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Name:       Date:       

Business Development Self-Assessment 

Directions: Read through the following statements.  On a scale of 1-5 (5 being the highest), rate how 
true each statement is for you. 

A.  Mindset 

  
Level of 

Agreement 

1. I have in writing – and use – a well-thought-out business development plan.       

2. I feel I have control over whether or not A-level business comes through my door.        

3. I read at least three books on marketing and/or business development a year.       

4. 
I’m aware of how my beliefs about marketing – both negative and positive – impact 
my approach to business development.  

      

5.  
I have a clear picture of how my practice and life would change if I were able to fill 
my practice with the matters and clients of my choosing.   

      

  Total       

 

B.  Focus  

  
Level of 

Agreement 

1. 
I know exactly what kind of clients and matters to cultivate and I know how and 
where to reach them. 

      

2. 
I can accurately and specifically describe the demographic and/or business profile 
of my most profitable and satisfying clients, whether individuals or entities.  

      

3. I can accurately describe the specific parameters of the kinds of matters I seek.        

4. 
I ‘m able to comfortably and authentically differentiate myself from the crowd of 
attorneys who target the same clients and matters. 

      

5.  
I actively work to promote myself as serving one or two well-defined niche practice 
areas and/or target markets. 

      

  Total       

 

C.  Relationships 

  
Level of 

Agreement 

1. 
I know how to identify and reach new “Centers of Influence” – people who are 
influential among my client base or with other potential referral sources. 

      

2. I track the source of all files that I open or work on.       

3. I have an up-to-date, written list of my 20 top referral sources.       

4. 
I routinely devote time to educating myself about the key business opportunities 
and challenges faced by my target clients and my referral sources. 
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5.  
I can easily compile a list of past and present clients who are candidates for cross-
selling. 

      

6. 
On a regular basis I practice building rapport with clients and influencers by being 
genuinely interested in their likes and dislikes. 

      

7. 
I routinely acknowledge and thank my clients or influencers who refer a matter to 
me. 

      

8. 
I invite my clients and referral sources to participate with me in activities (sports, 
theater, etc.) that I enjoy outside of the practice of law. 

      

9. 
I routinely plan at least ____ in-person marketing activities (lunch, breakfast, 
golfing) per week: 1 = 1 activity, 2 = 2 activities, 3 = 3 activities, 4 = 4 activities, 5 = 
5 activities. 

      

 
10. 

I routinely make at least ____ phone calls per week that contain some conversation 
to build rapport or market myself to clients and/or referral sources: 1 = 1 phone call, 
2 = 2 phone calls, 3 = 3 phone calls, 4 = 4 phone calls, 5 = 5 phone calls. 

      

  Total       

 

D.  Message 

  
Level of 

Agreement 

1. 
I have a natural–sounding, but informative, encapsulated talk that I use when 
people ask me what I do. 

      

2. 
I have an arsenal of stories that I tell that demonstrate the kind of attorney I am, the 
kinds of people I help, and why. 

      

3. 
I comfortably use examples of the kind of results my clients have experienced that 
illustrate their improved personal or business condition.   

      

4. 
I have interviewed enough of my clients, referral sources, and influencers to know 
what they are looking for in an attorney. 

      

5.  
I take time educate my clients, referral sources, and influencers about how to best 
promote me; how to best talk about who I am, what I do, and for whom.   

      

6. 
I have an ethical and comfortable way of asking existing clients for additional 
business or new referrals 

      

7. 
I have an ethical and comfortable way for asking existing referral sources for new 
referrals. 

      

8. 
I have an ethical and comfortable way for asking existing influencers for 
introductions to other referral sources. 

      

9. 
I prepare for each business-building meeting in advance and have a list of 
questions to ask, things to listen for, and objectives for a “next step.”   

      

10. 
I train my secretary, or members of my staff, to market the firm and I acknowledge 
them for any work they bring in. 

      

  Total       
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 E.  Channels 

  
Level of 

Agreement 

1. 
Our website is visually attractive, is search engine optimized, and is kept up-to-date 
with content that is meaningful to my target client base (i.e., that provides useful 
information to help them solve their problems).   

      

2. 
My bio page contains as much or more information about my clients, their needs, 
and the results they experience as it does about me and my credentials. 

      

3.  
I work at building my web/social media visibility through platforms such as 
LinkedIn, AVVO, JDSupra, etc. on a regular basis. 

      

4. Our print and collateral material is distinctive and first-class.       

5. 
I distribute a monthly or quarterly newsletter to clients and/or referral sources that 
contains advice and useful information.  

      

6. 
I publish at least two articles a year in targeted outlets such as association 
newsletters, industry publications, or professional journals. 

      

7. 
I speak at least three times a year at targeted events such as professional 
development seminars, industry conferences, chambers of commerce, etc. 

      

8. I am actively involved in at least two non-bar organizations.       

9. 
My firm sponsors or co-sponsors at least two events and/or organizations to build 
visibility with our target client base. 

      

10.  
We know how to generate local press coverage of our people and services and 
client results. 

      

                                                                                                                           Total       
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Business Development Outline 
 

1. Set Your Course 
• Goals 
• Objectives 
• Volume, levels of client/matters, ratio of matters, average 

fee, etc 
• Review last two years of matters 
• Analysis of current Client Development (CD) actions 
• Definition of Insanity 
• Measure inputs first, then outputs 
 

2. Target work 
• Niched practice areas/legal needs  
• Sector/vertical/demographic research & expertise 
• Trends  
• Competitive intelligence 
• Profitability analysis 

 

3. Convey effective messages & have effective conversations 
• Detailed profile of your ideal client  
• Client-centricity vs. lawyer centricity 
• Deep understanding of client condition/triggering events 
• Create differentiation / demonstrate relevance 
• What clients experience while they’re working with you and 

after they work with you 
• Focus on benefits, not features; results, not process 
• The specific kind of cases you want 
• Why you’re passionate about your specific kind of work 
• Authentic value proposition 

4
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4. Chart and navigate your universe of contacts 
• Fill out your Rolodex  
• Alum, affinity groups, neighbors, biz groups, vendors, 

boards, former colleagues, opposing counsel, COIs 
• Categorize your Rolodex  
• ALWAYS tend (update/cull) your list quarterly 
• Who’s not on it that should be? 
 Former Clients 
 Friend/Relatives 
 Neighbors 
 Connections through Hobbies/Sports 
 Undergrad classmates 
 Law School Classmates 
 Law School Professors 
 Attorney (by primary practice area)s 
 In-House Counsel 
 Judges 
 Trade Association Leaders 
 Professional Association Leaders 
 Target-related professionals (non-lawyer) 
 Suppliers 
 Consultants 
 Local/State Gov’t Officials (Elected, Appointed, Career) 
 Non-profit and for Profit Board Members 
 Social group connections through children 

 

5. Use multiple channels of outreach 
• Writing (Public, target clients, target ref. sources, 

professional journals, blogs, newsletters, weekly e-tips) 
• Speaking/seminars 
• Video (Site, YouTube/Vimeo, social media) 
• PR (writing for & being featured/quoted)  
• Print advertising 

5
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• Lead generation services 
• Print collateral for distribution 
• Web advertising (SEM – Search Engine Marketing) 
• Board and community service 
• In-person and group networking 
• Paid business development conferences 
• Email signature 

 
6. Build your online presence 

• Effective main site, possible micro-sites 
• SEO (optimization) / SEM (pay-per click) / SM (social media 

strategy) 
• LinkedIn (keywords) 
• Facebook/Twitter 
• Blogs 
• Video (Youtube) 
• Avvo  
• Web bios 
• Lawyer Directories 
• Local business directories 
• Google Local 

 
7. Activate your referral sources 

• Take extraordinary care of you current referral sources 
• Research and prep first 
• Express interest in them 
• How can you help them? 
• Send note after meetings 
• Track and calendar follow-up actions  
• TOMA (top-of-mind awareness) 7 to 10 “touches” , Google 

Alerts, articles, RSS feeds 
• Get a “next action” or ASK for the work! 
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8. Nurture existing clients 
• COA (cost of acquisition) 
• Research/understand their non-legal business needs  
• Visit them at their work 
• Deliver extra value  (Day Pitney’s Social Media Task Force) 
• Promote them 

 
9. Plan budgets and vendors 

• Review and analyze ROI of previous and current marketing 
expenses 

• Allocate 2.5 – 6% of previous year’s gross collections 
• Hire proven vendors with strong track records 

 

10. Strengthen your client development habits 
• Know your selling and communication preferences 
• Learn/develop selling and closing skills 
• Calendaring time for marketing 
• Plan weekly and monthly activity 
• Update contacts, reach out to top-20 sources, line-up 

gigs/articles, research 
• Prep before each marketing event 
• Follow up each event 
• Reinforce your own positive attitude 
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Expectations 
Hardly a day goes by that you're not 

aware of it on some level. You read about it 
in professional journals and newsletters. You 
detect its influence in conversations with 
clients and prospective clients. And though 
you may not be sure of its exact impact on 

you or your firm, you probably have a grow
ing sense of the challenge it presents. 

The "it" is the powerful fusion of com
merce and technology that is dramatically 
changing the legal services marketplace. 
Driven by experience-transforming (and 
thus culture-transforming) companies such 

as Google, Amazon, and eBay, consumers

including those of legal services-are 
increasingly expecting immediate, informa
tion-rich, customized, participatory, flexible, 
and price-sensitive service. Prospective and 
existing clients will continuously seek a 

Meeting the 
Inner Challenge 
of Business 
Development 

By BillJawitz 

higher quality experience from their first 
exploratory interactions with you all the way 
through to the conclusions of the matters for 
which you've been retained and beyond. 

Just as the most successful companies 

continuously focus on understanding and 
improving their customers' experiences, the 
most successful attorneys will increasingly 
focus on understanding and improving their 
clients' experiences. It's easy to say that 
"doing business as usual" will no longer 
suffice with regard to client acquisition and 

retention. But changing how you actually do 
business in response to this inexorable trend 
is the real challenge. 

Like most of your colleagues, you proba
bly have at least a few ideas about what you 
should be doing. Strategies for client devel
opment abound in the proliferation of books 
and programs on rainmaking. And much of 
it is, after all, common sense. So what's the 
single most important success factor in this 

new environment? It's your attitude. 

Before looking at the internal attitudes 
necessary to be a strong business developer, 
here's a summary of ten key external strate

gies and skills. These are the actions you 
need to take. But be forewarned: though 
these are easily grasped in theory, applying 
them is far more difficult. (Hence the subse
quent focus on attitude.) 

Recognize the hidden value of your 

best resources 

!ill	 Invest your time and energy in build
ing strong relationships with your 

best clients by exceeding their 
expectations of you and your firm. 

§'	 Solicit and take action based on 
high-quality client feedback. 

Prepare, inquire, listen 

iii Thoroughly prepare for every sched

uled interaction with an existing 
client, referral source, or prospect 
with the purpose of deepening your 
understanding of his or her situation. 

lWI	 Ask questions to clarify the matter 

about which a prospective client is 
willing to fund a legal solution. 

Talk a lot less and listen a lot more 
in all business development and 

client meetings. 

Choose distinction (or risk extinction) 

!'il Develop expertise in a well-defined 
niche about which you're enthusias
tic. Specify in your mind your ideal 
client profile and your ideal matter 
using as many authentic differentia

tors as possible. The clearer you are, 
the more targeted and effective your 
marketing communication-as well 
as the communication of others on 
your behalf-will be. You don't 
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have to limit yourself to these 
clients only, but having a target is 
necessary to focus the rest of your 
marketing effort. 

l1li	 Be fully comfortable expressingcom
pellingly and concisely the typical 
benefits of what you do for the clearly 
defined clientele of that niche. 

l1li	 Systematically build your visibility 
and credibility through strategically 
targeted writing and speaking. 

Become intentional about relation
ship building 

l1li Cultivate a network of high-caliber 
referral sources. 

l1li	 Diligently track and review all of 
your contacts, your meetings, and 
their results. 

From Theory to Practice 
If you want more detail about the strate

gies and skills outlined here, there are sev
eral excellent resources available. Two of 
the best with which to start are The Trusted 
Advisor! by Maister, Green, and Galford, 
and the online article collections ofAltman 
& Weil and Hildebrand International.' 

Now, let's assume that you're motivated, 
I 

I 
you've gotten more information, and you're 
ready to start doing the business ofbusiness 
development differently. It gets significant
ly more challenging at this point because 
you have to start applying what you now 
know you need to do. And with increasing 
professional pressures from all directions, 
consistently devoting time to business and 
client development activities is more diffi
cult than ever. Finally, the biggest challenge 
lies in overcoming your natural resistance to 
change and your fear of failure. This, of 

course, is where attitude is all-important. 
It's quite similar to getting and staying in 

shape. Most people already basically know 
what they have to do (though most will get 
some additional information if they're at all 
serious). Ofthis vast majority, many resolve 
to exercise regularly, only to banish the 
treadmill to the basement three months 
later. It's a much smaller number who, step 
by step, transform hope into habit until 
being in shape becomes their normal, per
manent experience. 

The Most Important Step 
Obviously, if these strategies and skills 

were easy to implement, far more attorneys 
would be practicing them regularly. Just fig
uring out where and how to start can be 
daunting. The first and most important step 
is simply to make the commitment to tackle 
business development with a positive atti
tude. The remainder of this article looks at 

Just as the most successful 
companies continuously focus 
on understanding and improving 
their customers' experiences, the 
most successful attorneys will 

increasingly focus on under
standing and improving their 
clients' experiences. 

three critical (and interrelated) areas where 
your attitude will determine your degree of 
business-generating success. 

Your Attitude 
Toward Marketing 

The most common objection to market
ing cited by attorneys is that it feels like a 
form of selling, and that selling, if not 
unethical, is at the very least unprofession
al. Unfortunately, it's easy to use the nega
tive associations evoked by thoughts of 
"chasing work" and "going for the close" as 
an excuse for not having a thoughtful 
approach to business development. The 
truth is, however, that the most effective and 
profitable approach to business develop
ment is also the most ethical and enjoyable. 

When you're genuinely qualified to 
serve someone's authentic legal need 

because your experience is well matched 
to the situation, and when your conversa
tion with that prospective client is ground
ed in your desire to understand and serve 
him or her, you're not selling anything. If 
you're well prepared, if you ask questions 
that deliver value by clarifying the situa
tion, if you're listening effectively-and if 
you conclude that you can, in fact, provide 
a high-quality solution-you will be able, 
at the appropriate time, to discuss the buy
ing decision comfortably and directly. 
When you operate from this place of pro
fessional integrity, the experience, regard
less of whether you are hired, will have 
been valuable. 

Of course, it takes time to get to the point 
where you are consistently creating oppor
tunities to meet with well-matched prospec
tive clients. And it takes time to become 
confident in the skills listed here, just as it 
takes time to build trusting, sustainable 
relationships. But by committing to a posi
tive attitude toward marketing, and by com
mitting to do business development through 
relationship development, you'll get there. 

Your Attitude 
Toward Time 

The second most common reason attor
neys cite for not engaging in systematic 
business-building activity is everyone's 
favorite catchall excuse, lack of time. But 
here's the simple truth: it's not that you 
lack time for business development-it's 
that you choose not to do it and instead 
choose to do other things (many of which, 
of course, are important in their own 
right). The practice-changing-and indeed 
the life-changing-attitude shift is to 
accept the fact that you do not have time or 
make time or find time. You only choose to 

spend it, and you do so hour by hour, 
minute by minute. 

Try noticing when you use the verbs 
"have" and "find" as you're talking or 
thinking about a given situation where time 
is an issue. Then, as you become aware of 
how often you use this kind of semantic 
sleight of hand to avoid responsibility for 
your time choices, try to replace those verbs 
with the verbs "choose" or "spend." When 
you get this deep in your bones it becomes 

(Please see next page) 
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By committing to a positive attitude toward marketing, and by committing extremely powerful and impacts your pro
to do business development through relationship development, you will get ductivity. For example, you will naturally 
to the point where you are consistently creating opportunities to meet with begin to reduce the many time-robbing
 

interruptions you choose to allow, and well-matched prospective clients.
 
you'll become more effective at delegating, 
so you'll have fewer competing choices on 
your plate-which means you can choose to 

spend more time developing business. 

Your Attitude 
Toward Yourself 

Not surprisingly, your attitudes about 
business development, marketing, and time 
management are shaped by how you see 

yourself and the world around you. And in 
turn, these flow from a complex mix of 
inherited traits, learned behaviors, uncon
scious beliefs, emotions, and a lifetime of 

experiences. You are, as of today, the sum 
total of this mix. But you also enjoy the 
uniquely human capacity of self-awareness, 
and this profound gift allows you to learn 
and grow and consciously change that mix, 
and thus change yourself. 

The single most important attitude you 
can adopt, therefore, is a positive approach 
toward business growth through self

awareness. There are two reasons why this 
is so. First, the majority of limitations you 
experience with regard to business devel
opment are internal and powerfully self
regulating. Left unexamined and unchal
lenged, these emotion-based limitations 
feel like they're objectively true, so they 
pre-empt (or stall) your efforts to change. 
"He'll think I'm a snake if I ask for his 
business." "I just can't break through to my 
next level of revenue." "I don't have time to 
research that prospect." "I didn't become a 
lawyer to have to sell myself to people." "I 
don't have the right personality to be a 
good business developer." These are inter
nal belief states; they influence your behav

iors but they're not externally, unchange
ably true. Self-awareness lets you distin
guish between legitimate skill set weak
nesses (which can be remediated or com
pensated for), and negative self-constructs 

(which keep you stuck). 
Second, having a positive attitude toward 

business development through self-discovery 
allows you to harness your extraordinary 
ability to actually change your mind-to 
change your internal belief states and the 

emotions that both create 
reflect them. Researchers in the 
field of neurocognition speak 
of the "plasticity" of the 
brain, of its biochemical 
responsiveness to either posi
tive or negative thoughts. 
Sports psychologists and per
formance coaches have been 

helping top athletes cultivate 
mentally generated perform
ance gains for the last thirty 
years. In fact, no world-class 
competitors would even con
sider training their bodies 
without training their minds 
as well. Techniques such as "belief man
agement," "mental rehearsal," and "self
talk reframing" are easily learned 
directly applicable to the 
business development. The key success fac

tor with these techniques, of course, as with 
business development itself, is your attitude 
toward them. 

The Path of Mastery 
Let's say you're determined to get and 

stay on the path of business development. 
You acknowledge that the changing world 
of client expectations requires that you take 

initiative to ensure your long-term success. 
You're committed to learning and applying 
the strategies and skills outlined above, and 
you're willing to embrace the fundamental 
importance of a positive attitude in regard 
to your efforts. Now what? 

First, you'll enjoy a period of enthusias
tic energy. But sooner or later you will 

encounter resistance from within. In his 
book Mastery,' George Leonard describes 
the phenomenon ofhomeostasis, the natural 
tendency of self-regulating systems to resist 
change and return to equilibrium. In micro
scopic organisms, human beings, and cor

porations alike, homeostasis is always 
working to create a steady state. Further

more, resistance to change is " ...proportion
ate to the size and speed of the change, not 
whether the change is a favorable or unfa
vorable one." 

your 

and 

and 
challenge of 

Leonard explains that the path of 
mastery in any endeavor has a 

predictable pattern. First there 
is a significant spurt of 
progress. Then, there's a slight 
decline to a plateau of sus
tained practice. The danger 

zone appears at some point 
during this plateau. It's where 
you're most likely to "back

slide." Something throws you 
off and you just don't get back. 
However, if you continue prac
ticing throughout the plateau 

period, you will eventually 
experience another significant 

spurt of progress-and another slight 
decline, and then you'll settle onto 

next plateau. The cycle of 
growth continues according to this 

pattern until your normal experience is 
significantly different from where you start
ed. Anticipating the inevitable resistance 
you'll meet during the plateau stage and 
building a plan that supports you through it is 
essential to getting to your next level. 

Putting It All Together 
There are two keys to thriving in this era 

of increasingly higher client expectations. 
The first is to craft a coherent strategy 

based on building quality relationships and 

to develop the skills to apply it. The second 
is to cultivate the positive attitudes neces
sary to be successful in your endeavor. For
tunately, these two keys are mutually rein
forcing. Having a plan and practicing skills 
makes it easier to be positive, and having a 

positive attitude makes it easier to work 
your plan and practice your skills. So where 
do you begin? The best place to start is with 
an exercise in self-awareness: clarify exact
ly what you want to accomplish in your 
practice, why you want to accomplish it, 

and by when. Of course, this can be quite a 
challenge in and of itself. But by meeting it, 
you'll be well on your way to meeting what
ever other challenges lie ahead. CL 
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Bill Jawitz, principal ofGoals Achieved, LLC, 

coaches attorneys in business development. 
Mr. Jawitz has an extensive background in 
education, program design, and training. He 
holds a BA in English from Quinnipiac Uni
versity and an MA in Communications and 
Technology from Columbia University. 

Notes 
1.	 The Trusted Advisor, David H. Maister, 

Charles H. Green, Robert M. Galford (New 
York: The Free Press, 2000). 

2.	 http://www.hildebrandt.com/Documents. 
aspx?WP_ID=215; http://www.altmanweil. 
corn!abou t/artie les/lfma/marketing.cfm?jsen 
abled=True. 

3.	 Mastery: The Keys to Success and Long
Term Fulfillment, George Leonard (New 
York: Plume, 1991): 112. 

A PRIMER ON THE PITFAllS OF FAILING 

TO PRESERVE ElECTRONIC EVIDENCE 

(CONTINUED FROM PAGE 14) 

ence instruction was unwarranted, there was 
no question that the e-mails that UBS 
destroyed should have been produced for 
Ms. Zubulake. Accordingly, the court 
ordered UBS to bear Ms. Zubulake's costs 
for "re-deposing" certain witnesses for the 
limited purpose of inquiring into issues 
raised by the destruction of evidence and 
any newly discovered e-mails." 

Conclusion 
Although it is now clear that a potential 

litigant need not preserve every single shred 
ofelectronic data that ever existed, there will 
be repercussions for those who fail to pre
serve at least one copy of the unique, elec
tronic data of the key players in a dispute 
after the duty to preserve such data attaches. 
This rule attaches regardless of whether 
such information is stored in an accessible 
or inaccessible format. Furthermore, after 
Zubulake IV, one would be hard-pressed to 

argue that the obligation to preserve all 
unique backup tapes is a "grey area." There
fore, as soon' as one becomes aware of a 
potential for litigation, great care should be 
taken to name the key players, identify their 
existing electronic data-however it is 
stored-and preserve that data, The failure 
to do so could have far more serious conse
quences than those which were visited upon 
the Zubulake defendants-when some of 
these issues were still grey, and not black 
and white. CL 

Timothy G. Ronan practices in the areas of 
complex commercial litigation and alternative 
dispute resolution and represents business 
entities and individuals in matters involving 
corporate governance, shareholder, partner
ship, and merger and acquisition disputes. 
Mr. Ronan is resident in Pullman & Comley's 
Stamford office. 

Notes 
1.	 See, e.g., The SedonaPrinciples: Best Prac

tices, Recommendations & Principles for 
AddressingElectronicDocumentDiscovery, 

(Please see page 33) 
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Sample L egal M arketing Calendar        SuccessTrackESQ.com 
 
ACTIVITY GOALS JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC

Client Mailing 2-4 / Year Mailing 1 Mailing 2 Mailing 3 Mailing 4

Speaking 2 / Year Speech 1 Speech 2

Publish Articles 2 / Year Article 1 Article 2

Referral Network Monthly Meeting Meeting Meeting Meeting Meeting Meeting Meeting Meeting Meeting Meeting Meeting Meeting

Top Prospects Monthly Focus Focus Focus Focus Focus Focus Focus Focus Focus Focus Focus Focus

Website Monthly 1 new pg 1 new pg 1 new pg 1 new pg 1 new pg 1 new pg 1 new pg 1 new pg 1 new pg 1 new pg 1 new pg 1 new pg

Blog 4 / Month 4 posts 4 posts 4 posts 4 posts 4 posts 4 posts 4 posts 4 posts 4 posts 4 posts 4 posts 4 posts

LinkedIn Monthly 4 posts 4 posts 4 posts 4 posts 4 posts 4 posts 4 posts 4 posts 4 posts 4 posts 4 posts 4 posts

Press Coverage 2 / Year Release 1 Release 2

Online Directories On-Going 24/7 24/7 24/7 24/7 24/7 24/7 24/7 24/7 24/7 24/7 24/7 24/7

Google AdWords On-Going 24/7 24/7 24/7 24/7 24/7 24/7 24/7 24/7 24/7 24/7 24/7 24/7  
 

Appendix 2. 2011 Legal Marketing Budget* 
 

ACTIVITY GOALS JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC Total

Client Mailing 2-4 / Year $1,000 $1,000 $1,000 $1,000 $4,000

Speaking 2 / Year $100 $100 $200

Publish Articles 2 / Year $50 $50 $100

Referral Network Monthly $100 $100 $100 $100 $100 $100 $100 $100 $100 $100 $100 $100 $1,200

Top Prospects Monthly $100 $100 $100 $100 $100 $100 $100 $100 $100 $100 $100 $100 $1,200

Website Monthly $150 $150 $150 $150 $150 $150 $150 $150 $150 $150 $150 $150 $1,800

Blog 4 / Month $100 $100 $100 $100 $100 $100 $100 $100 $100 $100 $100 $100 $1,200

LinkedIn Monthly $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0

Press Coverage 2 / Year $350 $350 $700

Online Directories On-Going $250 $250 $250 $250 $250 $250 $250 $250 $250 $250 $250 $250 $3,000

Google AdWords On-Going $300 $300 $300 $300 $300 $300 $300 $300 $300 $300 $300 $300 $3,600

Total $2,000 $1,100 $1,350 $2,050 $1,000 $1,000 $2,000 $1,350 $1,050 $2,100 $1,000 $1,000 $17,000  
*NOTE: These are SAMPLES ONLY, provided for display purposes.  
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RAINMAKING 
What it Really Takes to Be a                   

Strong Business Originator 

Bill Jawitz 
www.SuccessTrackESQ.com 

 

Karen Mignone 
www.VerrilDana.com 

 

Shanlon Wu 
www.DCWhiteCollar.com  

 

 
 

1. Terminology 

2. Characteristics 

3. Targeting / Positioning 

4. Strategy / Tactics 

5. Skills  

6. Actions / Routines 
 

Marketing 
 

Activities that build visibility and 

credibility in a targeted marketplace 
 

You to audiences (not 1 to 1) 
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Sales 
 

Interactions that specifically get 

you hired 
 

1 to 1 
 

Business Development 
 

The totality of marketing and sales 

activities 
 

Client Development 
 

Activities that deepen client loyalty 

and expand new business from 

clients 
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Rainmaking 
 

The art of consistently bringing 

profitable work into the firm at a 

significant dollar value relative to 

overall firm gross revenue 
 

Business to Consumer  (B2C) 

• T/E, Family, Plaintiff’s med-mal 
 

Business to Business (B2C) 

• Corp transaction / litigation 
 

Both B2C and B2B 

• Criminal, Employment 

 

Rainmaking for whom? 
• Yourself 

• Your practice group / boutique firm 

• Other lawyers / practice groups 

(“cross-selling”) 
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Two Main Target Categories 
1. Potential buyers  

2. Potential Centers of Influence 

(COI’s, referral sources) 
 

Existing clients & COI’s 

Pre-Client Status: 
 

Suspect    Prospect   Lead    

Opportunity    Client 

 
 

Tip of the hat to Mike O’Horo at Rainmaker VT 

Suspect = Member of target 

community who becomes aware 

of you 

 

Stage = Visibility 

 

Suspect    Prospect   Lead    

Opportunity    Client 
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Prospect = Member of target 

community who chooses to learn 

more about your offerings/value 

 

Stage = Education 

 

Suspect    Prospect   Lead    

Opportunity    Client 
 

Lead = A prospect who invites or 

accepts personal interaction to 

explore their problem or opportunity 

 

Stage = Engagement & Screening 

Suspect    Prospect   Lead    

Opportunity    Client 
 

Opportunity = A lead with the 

authority, budget and motivation to 

make a hiring decision  

 

Stage = Persuasion 

Suspect    Prospect   Lead    

Opportunity    Client 
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Client = Someone who hires you 

because you’re a good match to 

meet their needs based on Lead-

stage exploration 

 

Stage = Service / Retention 

 

Suspect    Prospect   Lead    

Opportunity    Client 
 

Suspect 

Prospect 
 

Lead 

Opportunity 

Marketing 

 
 

Sales 

Client 

Visibility, Education 

Engagement, Persuasion  

Relationship Development 
Mark Maraia: “Focus on relationships – 

not selling” www.markmaraia.com  
 

Sales   Mike O’Horo: “You’re either 

generating and converting sales 

opportunities or you’re wasting time.” 

www.RainmakerVT.com  
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Relationship Development & Sales 
 

They’re BOTH important, both valuable, 

both right   
 

It’s Both/And, not Either/Or 

Generally speaking, Rainmakers 

enjoy people 
 

Rainmakers: 

• Are curious 

• Ask good Qs and listen well 

• Have a positive outlook 

Rainmakers have: 
• High EQ (emotional intelligence) 

• High self-efficacy / internal locus 

of control 

• Genuine desire to help people 

• High financial drive  
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Rainmakers are:  
• Patient  

• Persistent / Disciplined   

• Organized / Systematic 

With both the overall process and 

with individual relationships 

Rainmakers are client-centric: 
• Think and talk first about the 

client’s condition, not about them, 

their capability, or slogans 
 

• Everyone’s favorite radio station: 

WIIFM = What’s in it for me 

 

• Skepticism   

• Autonomy 

• Sociability 

• Abstract reasoning 

• Urgency 

• Resilience 
 

Larry Richard 

www.LawyerBrainBlog.com  
c 
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• Skepticism   

• Autonomy 

• Sociability 

• Abstract reasoning 

• Urgency 

• Resilience 
 

Larry Richard 

www.LawyerBrainBlog.com  
c 

Characteristics Summary 
• Optimistic 

• Client-Centered 

• Great communicators 

• Motivated 

• Patient / Disciplined 

Nature / Nurture 
 

Rainmakers do have common core 

traits 
 

But the mindset, skills and disciplines 

can be learned by almost anyone 
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Karen Mignone  
Environmental Litigation 

 

          Shanlon Wu 
            Criminal and Student Defense 

 
 

 

Determine Targets 
• Analyze last  five years of cases for 

satisfaction and profitability 

• 1 – 3 Niches 

• Industry trend research 

• Future volume / Key forward issues 

 

Target Condition 

Relevance 
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Top-Level Niche Examples 
• Healthcare (Shock of Gray) 

• Divorce Mediation/Collaboration 

• New Media / Digital Tech 

• Energy / Environment 

 

DilworthIP.com 

Research & Reach Your Targets 
• Where do they convene online and 

offline? 

• What / who do they read? 

• Who else sells to / advises them? 
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Select marketing channel mix  
• Writing (on- and off-line) 

• Speaking / Conferences 

• Org / Association participation 

• Webinars 

• Networking 

Generate sales opportunities 
• Convert Prospects into Leads 

• Google Alerts / Mentions / Clipping 

• Marketing-stage event follow up 

• Hosted Business Summits  
 

No “random acts of lunch” 

Pre-Internet 
• Depended on personal contacts, 

networking, Martindale 
 

Post-Internet 
• Contacts, networking, full gamut of 

web channels (LI, blogs, SM, ads)  
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Build trust 
• Detach from the person’s decision 

to hire you or not (i.e., detach from 

your self-interest) 

• Keep your word, exceed 

expectations 

 

Ask high impact questions 
• That help them think about their 

situation in a new way 

• That demonstrate your knowledge 

of their future-based 

problems/opportunities 

Demonstrate relevance 
• Explore as business person first, 

lawyer second 

• Cost of Doing Nothing 

• The Demand Trigger 
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Active listening 
• Eye contact 

• Don’t interrupt with conclusions 

• Interject with clarifying questions 

• Confirm understanding 

Deepen Engagement / Convert 
• Secure “the Advance” (the next 

action / commitment)  

• Ask for the work confidently and 

at the right time 

 

Tend Your Contacts List 
• Add to it 

• Enter relevant info 

• Keep it updated 

• Review it monthly or quarterly  

• Select a few people to touch 
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Contacts List & Cross-Selling 
• Rank 

• Sort 

• Select top candidates  

• Match with top colleague 

• Strategize Marketing/Sales process 

 

• Read the resources provided 

• Set specific goals and objectives 

(for self/group and cross-selling, if 

appropriate) 

• Spend weekly time on biz dev 

 

 

1. Specifically Target work 

2. Strategically Market to build 

visibility & credibility 

3. Generate Sales opportunities 

4. Practice Skills / Stay in Action 

5. Tend and Use your Contacts List 
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From   Lawyer‐Centric  . . . . . .. . . to ‐‐‐‐‐‐‐>     Client‐Centric 

     

From   Practice Area Focused   . . to ‐‐‐‐‐‐‐>      Problem/Opportunity Focused 

     

From   Process/Features  . . . .  . . to ‐‐‐‐‐‐‐>      Discussion of Results/Benefits 

     

 

SuccessTrackESQ     The Essential Marketing Language Shift 
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Discovering the     

Power of Focus 

Developing Your Niche 

NYC Bar Association                   September 16, 2014 

Program Outline 

A word about the handouts 

Part One: Understanding Niches 
I. Definition 

II. Why Niche? 

III. Myths, Challenges, and Mistakes 

IV. Examples 

Program Outline 

Part Two: Hands-On Process 
I. Analysis Tool, Part 1 

II. Analysis Tool, Part 2 

III. Trend Research 

IV. Competitive Intelligence 

V. More Examples 

Program Outline 

Part Three: Marketing a Niche 
I. Identity Message and Value Proposition 

II. Client Centricity 

III. Multiple Channels of Communication 

IV. Networking 

V. Online Presence 

Follow Up Resources  

• Email w/ requests for specific info: 

bill@successtrackesq.com 

• Copy of this slide deck 

• 90-day Niche Development 
Program 

• Marketing Jumpstart  
 

 

 

Niche Success for Lawyers 

Part One: 

Understanding 
Niches 
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Levels of a Niche The Bulls Eye 

Skills 

Market Passion 

Your 

Niche 

Niche Parameters 

• By practice area 

• Type of problem, opportunity, 
industry/sector 

• Business / demographic characteristic 

• An entire firm 

• A practice group within a larger firm 

• A practice -- within a firm or as a solo 

 

 

 

Definition 

An approach to marketing and 
managing your practice                                             that clearly 
differentiates you from other attorneys, 
and identifies you as a go-to expert  
for specific legal needs in the minds of 
both targeted clients and referral 
networks, and the broader public. 

IP - Chemical 

DilworthIP.com 

Rule 7.4 (a), Communication of Fields of Practice 
& Specialization: A lawyer may communicate the fact that 

the lawyer does or does not practice in particular fields of law.   

Advisory Opinion: “A lawyer may indicate that the lawyer 

‘concentrates in,’ ‘focuses on,’ or that the practice is ‘limited to’ 
particular fields of practice as long as the statements are not false 
or misleading in violation of Rule 7.1” 
 

Rule 7.1, Communications Concerning a Lawyer’s 
Services   “A lawyer shall not make a false or misleading 

communication about the lawyer or the lawyer's services. . . . ” 

The “Specialist” Issue 
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Sample Phrases 

“I focus on . . . .” or “I focus exclusively on . . . .” 

“I primarily handle . . . .” 

“We devote our resources mainly to . . . .” 

“We concentrate our practice on . . . .” 

“We represent only. . . .” 

“I work with . . . .” 

“We limit our practice to . . . .” 

“One of the main areas I focus on is. . . .” 

Acute Care Hospitals 

“ . . . focuses exclusively on representation 

of healthcare providers . . .” 

“ . . . With a particular emphasis on 

representation of acute care hospitals . . .” 

babc.com 

Why Niche? 

1. Segmentation/specialization is everywhere 

2. Create a unique identity 

3. Be thought of by prospects and referral 
sources in a specific context 

4. Builds experience, confidence and 
reputation faster 

 

Example: Vet Disability 

GangLawFirm.com 

Why Niche? 

5. Creates efficiency and increased 
profitability 

6. Easier to market  

7. Easier to cross-sell  

8. Allows for greater selectivity of clients 

9. Can charge higher prices 

 

Myths 

1. It’s only successful for solos & small firms 

2. You have to say No to everything else 

3. It’s only for younger attorneys 

4. You’ll be bored 

5. There won’t be enough work 

6. Someone else already fills the niche 

7. You have to have only one niche 
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Challenges 

1. Finding the 1-3 niches 

2. Making the transition from your current 
practice 

3. Growing it before you are truly expert 

4. Spending consistent time working on it  

 

 

Faith Community 

ChurchLawGroup.com 

Mistakes 

1. Not doing enough research and planning 

2. Being too broad and thinking it’s a niche 

3. Not sticking with it long enough 

4. Not nailing down a compelling narrative 

 

 

Sports 

SALawUS.com 

Example: Student Defense 

StudentDefense.com 

Example: Discovery 

RedgraveLLP.com 
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Niche Success for Lawyers 

Part Two: 

The Process 

NAT Part 1: Your Experience 

1. % of matter types in the last   
5 years 

2. Your unique experience, 
qualifications, abilities 

3. Patterns found in the work 
from # 1 

NAT Part 1: Your Experience 

4. Ideal client’s business and/or 
personal or characteristics 

5. Personal values, interests, 
causes, motivators 

6. Relative profitability of 
matter types from # 1  

Example: Landlords Only  

LandlordLawFirm.com 

E-Transactions 

BertraLaw.com 

Trend Research  

• Major Legal Trends 

• JOBS Act (Jumpstart Our Business Startups) 

• Google the phrase “trends in [target 
phrase]” 

• Set up Google Alerts  

• Talk with colleagues and clients 

• Legal research/docket search 
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A Mega-Trend 

Aging Society (Shock of Gray, Ted Fishman) 

• Undue influence 

• Employment  

• Nursing home & hospital finance, M&A 

• Fraud  

• Changes in provider partnership agreements 

• Affordable Care Act accountability 

Example: T&E in the Arts 

PVACounsel.com 

NAT Part 2: The Marketplace 

1. Nature of the legal or business 

issue 

2. Situation or event that triggers 

expenditure of time and $ 

3. Main challenges to client posed 

by #2 

 

   

NAT Part 2: The Marketplace 

4. Specific solutions and services 

you provide to meet the needs 

of #s 2 and 3 

5. Measures of success/value from 

clients POV 

6. Market indicators: volume, 

trends, tiers, competitors    

Competitive Intelligence 

• Ask contacts who else focuses on X 

• Google well (synonyms, advanced 
search strings, geography) 

• Bar Association section groups 

• Study competitors’ websites 

 

Green Tech 

GrahamDunn.com 
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Restaurants 

ShefskyLaw.com 

Immigration  

Wolfsdorf.com 

Franchising  

FranchiseLawSource.com 

Example: T&E – Military 

NostrandLaw.com 

Environment  

BDLaw.com 

Water  

WaterLaw.com 
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Telecom 

FHHLaw.com 

Bike Accidents 

CyclistAtLaw.com 

Example: Karate 

KarateLaw.com 

Marijuana 

LASDopestAttorney.com 

NFA Trusts 

CTGunLawyer.com 

Niche Success for Lawyers 

Part Three: 

Marketing 
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Business Development Outline  

1. Set your course 
2. Target specific work/audiences 
3. Chart universe of contacts 
4. Convey effective messages 
5. Use multiple channels 

Business Development Outline  

6. Build/expand online presence 
7. Activate referral sources 
8. Nurture existing clients 
9. Strengthen client development 

habits  

Promoting Your Niche 

1. Effective messages 
2. Multiple channels 
3. Referral sources 
4. Online presence 
 

Marketing Language Shift 

FROM   

Lawyer-centric 

Practice area  

Process   

Features  
  

TO 
Client-centric 

Problem/Opp 

Results 

Benefits 

Value Proposition 

Key word = VALUE from client’s 
POV 

The Formula:                                        
We help [specific target]                                              [verb + 
problem/opportunity]                                          so they can 
[result/outcome]. 
 

PAR Stories 

• A structure to create a catalog of 
stories that illustrate your value 

• P = Problem/Pain 

• A = Action/Activity 

• R = Results (from client-centric 
POV) 
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Multiple Channels 

• Personal networking 

• Speaking 

• Writing  

• Site and blog 
 

Online Presence 

• LinkedIn, Facebook biz page 

• Site & bio page 

• Directories (Avvo, Lawyers.com, 
Super Lawyers, JD Supra) 

• Blogs; article submission sites 
(eHow, Technorati) 
 

Follow Up Resources  

Email w/ requests for specific info: 

bill@successtrackesq.com 

203.876.8999 
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1  Identify and 

quantify as a % 
the matter types 
you’ve done in 
the last 3‐5 

years 

 

 
2  Describe your 

unique 
experience, 

qualifications, 
abilities 

 

 
3 

Identify any 
patterns found 
in the work 

from #1, above 
(e.g., industries, 

triggers, 
demographics) 

 

 
4  Describe your 

ideal client’s 
personal and/or 

business 
characteristics 

 

 
5 

List your 
personal values, 

passions, 
interests, 
causes, and 
motivators  

 

 
6  Rank the 

relative 
profitability of 
matter types 

from # 1, above 
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1  Nature of legal 

or business 
issue (i.e., 

matter type) 

 

 
2 

Situation/event 
that triggers 

expenditure of 
money and/or 
time on legal 

service 

 

 
3  Issue or 

challenge posed 
to client by 

those situations 
or events in #2 

 

 
4 

Specific 
solutions and 

services you can 
or will provide 
to meet the 
needs in #2 

 

 
5 

Outcomes: 
measures of 
success from 

client’s point of 
view; value to 

them 

 

 
6 

Market 
Indicators: 

volume, trends, 
competitors, 

tiers, location of 
work 

 

 

SuccessTrackESQ   Niche Analysis Tool, Part Two: The Marketplace 
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The Quick-Impact List to Gain Trust   
from The Trusted Advisor, by Maister, Green, and Galford     Used by permission 
 
WHAT ARE THE TOP HIGHEST IMPACT or fastest payback things that people can do to gain trust? 
We are asked this question regularly.  And it is valid. So, here goes! 
 
1. Listen to everything 
Force yourself to listen and paraphrase. Get what they're trying to say. If you can't say it back in a 
way that has the speaker replying, "Yes, that's it, that's exactly what I'm saying," you haven't 
listened. 
 
2. Empathize (for real) 
Listening and paraphrasing let the other person know that he or she has been heard. But has he or 
she been understood? There's that nagging doubt until some form of empathetic statement is 
heard.  
 
You don't have to agree with what the other person says; you simply have to understand it. 
Whenever you find yourself thinking, "This guy's an idiot," immediately ask yourself, "Why does he 
believe this? Where's he coming from? What happened to cause him to think this way?" You have 
to work hard at understanding other people.  
 
You must: 
• Listen to where they're coming from 
• Understand where they're coming from 
• Acknowledge that you understand where they're coming from 
 
Anyone who understands us has earned the right to engage in discussion and to be heard in return, 
even to argue with us. Anyone who empathizes with us has earned the right to disagree with us 
and still have our respect. They have greatly increased the odds of changing our mind. 
 
3. Note what they're feeling 
A purely emotional skill, this takes but a moment, but the payback is instant. Its only drawback is it 
feels risky. But its risk is far less than we think. 
 
Salacuse says that to be a good advisor we have to pay attention to three things in every 
conversation: our client's words and actions (we would include feelings), our own words and 
actions (and feelings), and our client's reaction to our words and actions. 
 
This can feel complex, but it can be easy. All it takes is a valid observation and a few words spoken 
from the heart. Examples: "You really look excited today! What's going on?" Or, leaning forward, 
"Joe, you seem distracted; something happening?" 
 
The most powerful versions of this come from acknowledging a feeling about the other person, as 
well as our own feelings, if it is done with care. The same is true, though slightly less so, for 
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observing feelings in third parties (e.g., "Joe seems a little listless lately; did his review upset 
him?"). 
 
4. Build that shared agenda 
We can think of nothing easier than to practice the technique of a shared agenda. It may not yield 
the highest payoff but it is the easiest thing to do. Whether you're in a formal or informal meeting, 
on the phone, or in a large or small group, always start by sharing your idea of an agenda for the 
meeting and openly (and sincerely) asking the client to add his or her ideas to the agenda. It gives 
you immediate data, it models for the client the truth of your "we-not-me" attitude, and it creates 
buy-in. 
 
5. Take a point of view, for goodness' sake! 
It feels very risky to go out on a limb with an idea or perspective when you are not entirely sure of 
it because it involves personal risk. The truth is, it is extremely useful to our clients for us to be able 
to articulate a point of view, even if it ends up being rejected, or even wrong! There are two 
reasons: It stimulates reactions, and it crystallizes issues. Stating a point of view serves as a 
catalyst, a way of helping the client think. 
 
Learn to express a point of view with a simple, emotional framing phrase such as: "Now let me just 
float a trial balloon here" or "This is probably not where we'll end up, but ... " or "Hey, who knows 
where this might go, but it occurs to me that ... " 
 
6. Take a personal risk 
Personal risk is when we feel we are putting a piece of ourselves "out there," revealing something 
about ourselves, becoming to some extent emotionally naked. We fear being ridiculed, or failing, or 
losing respect, or any of a thousand forms of emotional loss. Intimacy is the act of risking that 
personal loss. It doesn't have to be private. It just has to be personal. To risk something personal is 
to say that we are willing to increase the level of intimacy. It may or may not be reciprocated, but 
it's worth the attempt. 
 
7. Ask about a related area 
Most professions specialize and tend to focus on the issues and information relevant to the 
assignment at hand. But by doing so, they are potentially failing in their professional obligation to 
the client to notice and point out opportunities for improvement. Advisors who are willing to 
notice things outside their particular realm of expertise (and to naturally express that interest) 
make an impression on the client. The impression is that such advisors care, because, in fact, they 
do. 
 
If your curiosity about the client's business has increased dramatically; this is a good sign; it means 
you care. You can be sure that articulating your questions to the client will be perceived as such. 
 
8. Ask great questions 
Open-ended questions force you to not prejudge what you are hearing, either by biasing the 
speaker, or by enforcing artificial categories. The objective is to hear what the speaker has to say in 
the speaker's own terms. 
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The emotional subtext of open-ended questions is one of respect; the listener pays the speaker the 
respect of allowing the speaker to set the frames of reference: his (or her) worldview, the sense of 
what is important and what isn't, what came first and what comes later, what is cause and what is 
effect. 
 
9. Give away ideas 
David Nadler, CEO of Delta Consulting, is a fan of this technique:  
"I'm not just a reflective \ psychotherapist who keeps saying, 'I understand, that must be tough.' 
That's a useful technique, but you've got to marry it to solutions. An idea that I got from one of our 
people is the technique of responding with three to five ideas-kind of idea generating, with an intro 
like 'These ideas might be wild and off the mark, but let's think about ... "' 
 
 
The conclusions many advisors draw are that they must be careful about giving away the store. 
First, they feel that the store is limited in nature. Second, it would hardly do to have the client 
discover that there is a limit to the store. Worst of all, it would be disastrous to have the client 
discover not only that the store is limited but that we have mastered only a part of it! 
 
The truth is, expertise is like love: not only is it unlimited, you destroy it only by not giving it away. 
Love for a child is not cut in half with the birth of a second child. And expertise is not to be 
confused with what can be scanned into a database. The human capacity for problem redefinition 
and creativity is what a successful advisor brings to every situation. It is unlimited; it only gets 
better with practice. 
 
10. Return calls unbelievably fast 
Stephanie Wethered, the pastor referred to earlier, does this. She tries to return calls within ten 
minutes. She says it's the most trust-creating thing she does; no one expects it, and it demonstrates 
how much she values the other person. 
 
11. Relax your mind 
Here is a simple exercise for calming the stress before entering a stress-inducing environment such 
as a critical meeting. The purpose of this exercise is to temporarily cleanse your mind of internal 
distraction by spending some time concentrating your attention purely on a piece of wisdom. 
"Some time" might mean sixty seconds at bedtime. It might mean several minutes in front of a 
keyboard or with a pencil, writing about what the wisdom means. Or it might mean talking out loud 
to oneself in the car for a few minutes before the client phone call or meeting. 
 
Here is a list of such "sayings" built around key precepts of this book. Think about only one at a 
time. The others will wait for another day. 
1. It's about the client. 
2. Who am I thinking about? 
3. What is the client feeling about this? 
4. The answer is a better question. 
5. The problem is rarely what the client said it was at first. 
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6. I am not the center of the universe. 
7. Who am I serving by my present approach? 
8. Assigning blame will trap me; taking responsibility will empower me. 
9. It's a "we" game, not a "me" game. 
10. What am I afraid of here? 
11. Knowing the truth is better than not knowing it. 
12. You can hope for what might be, but don't wish for what can't be. 
13. A point of view doesn't commit you for life. 
14. Don't ever, ever tell a lie or even shade the truth. 
 
More Tips 
1. Notice a feeling in yourself and comment on it. 
2. Make a commitment and then deliver on it -- not over-deliver or under-deliver, just deliver. 
3. Don't answer a question the first time the client asks it; ask for clarification. 
4. Say something revealing about yourself, but not manipulatively. 
5. Make a facial expression of empathy, even if it's just scrunching up your face and saying "ouch" 
in an appropriate setting. 
6. Reach out to notice, and acknowledge, something that has been held back in or about the other 
person. 
 
Top Things to Remind Yourself 
1. I don't have to prove myself every ten seconds. 
2. I have a right to be here in this room; I can add value without worrying about it. 
3. Shut up and repeat again and again: "Really? And then what happened?" 
4. Also again and again: "Gee, what's behind that?" 
5. Is my pulse racing? Why? Why not say so, and say why, out loud~ 
6. Have I earned the right yet to give an answer? 
7. Am I trying in any way to win an argument? Turn it back into a conversation. 
8. Emulate Lt. Colombo: "I may be a little slow here. Maybe it's just me, but ... " 
9. Take responsibility for the emotional outcome. 
10. Don't blame anybody for anything anytime. 
11. More value is added through problem definition than through problem answer. 
12. Just because the client asks a question doesn't mean that's the right question to answer. 
13. Don't be insecure. Say to yourself: "Hey, if I don't know the answer, and I'm a pro, then thls is a 
really neat question; let’s get into it!" 
14. Is my tummy telling me something's wrong? My tummy's right. 
Let's talk about it. 
 
Two Final Suggestions 
1. Call your client, now! 
2. Tell your romantic partner how much he or she is appreciated. Do it today! 
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Internet Marketing for 

Lawyers Demystified 

How to Get the Most from the Money  

You're Spending on the Web 

The Handout & A Comment 

 

• Designed in tandem  

• Further explanation 

• Glossary link 

 

Goal: to understand enough to 

investment $ and time wisely  

How To Get Meaningful 

Reports 

 

1. Strategy 

2. Goals 

3. Baseline data 

4. Actions (# of items such 

 as links, posts, citations, tweets) 

 

How To Get Meaningful 

Reports 

 

5. Period-to-period data 

6. Explanation 

7. Recommendations  

8. Repeat 2-7 (include #1 2-3x/yr)  

 

Essential Metrics for Each 

Reporting Period 
 

1. SERP rankings (search engine results page) 

2. Granular traffic and sources 

3. Log of actions taken 

4. New backlinks data 

5. Contact data (forms, phone, email) 

6. Conversion data 

 

 

Top-Level Terminology 

 

 

Marketing  

 

Activities that build visibility  

and credibility in a targeted 

marketplace among suspects 

and prospects 
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Top-Level Terminology 

 

 

Sales 

 

Interactions that get you hired 

by a lead or an opportunity  

 

 

Top-Level Terminology 

 

 

Business Development 

 

The totality of marketing and 

sales activities 

 

 

Internet Marketing Defined 

(aka Online, Digital, or Web Marketing) 

 

Coordinated marketing activities 

that take place on or through the 

Web or email, accessed by computer 

or mobile device 

 

 

Why It’s So Challenging 

 

1. Complex 

2. Fast-Changing 

3. Time-Consuming                   

& Labor Intensive 

4. Expensive 

5. Aggressive Sales People 

 

 

Beware of Marketing 

Salespeople and Scams 

 

• Directories 

• SEO/Rank Promises 

 

1. Speak with firms like                

yours for references 

2. Go with law firm IM specialists 
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Local Search Engine Optimization 

Paid Search (Pay Per Click) 

Email Marketing & List Development 

Inbound Links 

Four More Top-Level Terms 
 

 

1. SEO: Search Engine 

Optimization:  

Techniques that create 

“organic” visibility for your 

website 
 

 

 

Four More Top-Level Terms 
 

 

2. SEM: Search Engine Marketing:   

Paid advertising (e.g., pay-per-

click, banner/context ads) to 

appear in search results or on 

targeted websites and social 

media sites 

 

 

Four More Top-Level Terms 
 

 

3. Social Media  

A web-based                       

platform that allows             for 

the sharing of                          

user-generated                    

content 

 

Four More Top-Level Terms 
 

 

4. SMM: Social Media Marketing:   

Organic activities that increase 

your social media visibility 

 

Paid activities that get you in 

front of specific audiences      

(ads or promoted/boosted posts) 
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Internet Marketing Goals 
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Goals and Strategy  

 

• B2C vs. B2B 

• What specific practice areas, 

case types, client profiles and  

locations do you want to attract? 

• Do you want to build reputation? 

• Pay for leads?  
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Know What to Be Found 

For (Target Phrases to Rank For) 

 

• Keyword/Key-Phrase research 

• Competition research 

• Google and Social Analytics 

• Google AdWords 

 

 

Measuring ROI 

 

Off-line/Pre-digital 

Only if you are/were            

contacted afterward             

(networking, direct mail, speaking, pitches) 

 

Online Analytics 

Trackable data along the way 

 

 

Measuring ROI 
 

Online Analytics 

1. Traffic data (organic                        

and paid) 

2. Conversions 

3. Contacts made 

4. See Lawyer’s Guide                     

article 

 

What You Must Track 

Internally 
 

Source of all inquiries and opened 

matters 

• Analytics data (emails or calls) 

• ASK on phone or by email (How did you 

hear about us? What terms did you search?) 

• Record at first contact 

• Inquiries to sign-ups  

 

 

Typical IM Budgets 
 

 

• All marketing: 3-5% of gross revenue 

• $5-80K for site/social media startup 

• $1-10K/mo support/reporting 

• Paid search:  

• Ad spend $50 to 10K+/mo 

• Campaign management $400 – 4K 

 

 

 

Creating High-Quality 

Content 

 

• Useful information or provocative; 

no “ads” (client-centric vs you-centric) 

• Contains keywords and phrases 

based on “semantic search” 

• Timely 

• Consistent and focused over time 
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Essential Metrics for Each 

Reporting Period 
 

1. SERP rankings (search engine results page) 

2. Granular traffic and sources 

3. Log of actions taken 

4. New backlinks data 

5. Contact data (forms, phone, email) 

6. Conversion data 

 

 

Understand Your Contract 

 

Ownership/Control 

• Domain name 

• Hosting/SM accounts 

• Site code 

• Text and Images (e.g., West, User, Custom) 

• Third-party apps/tools  

 

 

Understand Your Contract 

 

What are you paying for? 

• Hosting 

• One-time design/build 

• Updates 

• SEO / Social Media  

 

 

Understand Your Contract 

 

Clarify Vague Language & 

Get Numbers 

• “Ongoing” SEO updates “as 

needed” 

• How many of each activity 

described 

 

 

Who Should Do/Manage 

the Work? 

 

• Strategy and                              

set-up by experts 

• VA’s and                            

marketing firms 

• In-house staff 

 

 

 

 

Internet Marketing Goals 
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How To Get Meaningful 

Reports 

 

1. Strategy 

2. Goals 

3. Baseline data 

4. Actions (# of items such 

 as links, posts, citations, tweets) 

 

How To Get Meaningful 

Reports 

 

5. Period-to-period data 

6. Explanation 

7. Recommendations  

8. Repeat 2-6 (include #1 quarterly)  

 

Questions?   

Requests for specific info? 

Internet marketing audit? 

 

bill@SuccessTrackEsq.com 
 

203.876.8999 
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A Lawyer’s Guide to Getting the Best Results 

from Your Internet Marketing Service Provider 
 

Bill Jawitz, Elgé Premeau-Davis   SuccessTrackESQ.com 

 

 

Introduction: Everything Ties Back to Strategy 

When you sign on with an internet marketing service provider (IMSP), make sure to talk in depth about 

your specific business growth goals by practice area and matter type, your firm’s genuine differentiators, 

and who your exact target clients and referral sources are. Then you need to decide which specific 

tactics make sense for each business goal.  Your IMSP should always be able to give you a clear answer 

to the question, “Why are we/you doing this particular thing?”  

 

There are 10 main areas of internet marketing: 

1. Content Creation 

2. Search Engine Optimization (SEO) 

3. Local/Mobile SEO 

4. Technical SEO 

5. Social Media 

6. Paid Advertising 

7. Client Reviews 

8. Directories 

9. eNewsletters 

10. Press Releases 

 

Whether you do any or all of these areas of internet marketing depends on your strategy. In the next 

section we review what should be reported in each area. The third section is a list of metrics. The list of 

metrics appropriate for your firm will vary depending on your goals and strategy but this list is a solid 

starting point. 

 

What Should Be in Your Monthly Reports? 
The overall format for a useful marketing report is simple: 

1. Customized metrics covering your web-wide online presence for the most recent period  

2. Data comparing the most recent period with the previous period 

3. A list of actions taken during the previous period 

4. Data and narrative evaluating the impact of those actions from previous to most recent period 

5. Specific goal recommendations and action plan for the next reporting period 
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Baseline Report 

Before starting on regular monthly activities, your IMSP should give you a baseline report. This gives you 

comparison data to see if what they’re doing is working and how well.  A high-quality baseline report 

should include “health diagnostics” from Google Webmaster Tools, as well other data such as backlink 

referral domain data and core traffic data. 

 

Historical Data 

Statements like, “The website had 894 visitors in the last month,” mean nothing unless you know how 

many visitors your website had in the months before you started working with your IMSP. Reports need 

to compare current data to the previous reporting period, as well as year-over-year period comparison. 

 

Specific Goals 

Vague goals such as “increase website visitors” are not helpful. Goals need to be specific for each 

reporting period such as: 

 Increase “target persona” and “geo-relevant” visitors from 1000 a month to 1250 a month  

 Reduce bounce rate by 5% 

 Increase newsletter sign ups by 15% in the next month 

 Increase number of contact forms submitted from 20 each month to 30 

 Improve “conversion rate” of videos watched by 10% 

 Get 3 high quality backlinks with strong “domain authority” 

 Get 2 reviews from satisfied clients on Avvo.com, Google+, or Yelp 

 

Analytics 

In addition to data about however many of the 10 areas of internet marketing you’re employing, reports 

need to clearly answer the question, “How did people find our website and what did people do when 

they got there?” This information comes from an “analytics” program. Some IMSPs use their own or 

other 3rd party analytics tools but Google Analytics is by far the most widely used – and most 

customizable – analytics program (and it’s free).  These are the three broad areas on which Google 

Analytics provides data: 

 

1. Audience – How many qualified visitors come to our website? Who visits our website? 

2. Acquisitions – Where did website visitors come from? 

3. Behavior - What do people do on our website? What are our “conversion ratios”? (i.e., what % 

of the time do visitors do what we want them to do such as click a Contact form?).  How many 

times did new visitors call our “dynamic insertion” phone number from the site (which ties into 

your phone system to track web-generated calls). 
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Specific Internet Marketing Tactics 
Following is a brief description of the 8 major areas of internet marketing and the metrics used to 

measure them. Keep in mind that there is some overlap in these eight areas. For example, content 

creation is an important component of search engine optimization. Additionally, videos can be 

considered part of content creation and also an aspect of social media. 

 

1. Content Creation 

Content creation is most commonly thought of as new writing added to a website (usually as new page 

about a practice area, or a topical blog post).  Adding high quality pages and posts to your website on a 

consistent basis is the single important way to improve website rankings. But content creation also 

refers to videos, free or paid “information products” such as “How To” guides, e-books, “white papers,” 

 and presentation slides. Finally, content creation also includes the development of “conversations” via 

social media, such as publishing posts and comments, and answering questions on LinkedIn, AVVO, 

Twitter, and Facebook Business pages. 

 

Adding content just to add content is wasted effort. What you write about or discuss on video and how 

you say it depends on what you want your website to rank for and on how people search for terms and 

information germane to the types of work you seek to bring in.  Content creation, therefore, must 

always go hand-in-hand with your site SEO and social media strategy. 

 

2. Search Engine Optimization 

Website Visibility 

Search engine optimization is the art and science of improving overall website rankings in the search 

engines so that you show up on page 1 of the Search Engine Results Page (SERP). But before you can 

look at your rankings, you need to know what your website should rank for.  

 

Determining what your website should rank for might seem like an obvious early step but we have seen 

many instances where internet marketing companies put little effort into figuring out what search terms 

people use who are looking for what you do. The question you must ask your IMSP is “What specific 

terms are we targeting and why?”  Many IMSPs will simply take a generic set of high-level terms related 

to one or more practice areas without drilling down into greater detail.   

 

Backlinks 

Once the pages on your site have been optimized with the research-based target words/phrases used 

appropriately in both the visible content seen by the reader and the “code-level” content seen only by 

search engines, getting backlinks is an important tactic for improving rankings. A “backlink” is when 

another website links to your website. This is not your website linking to another site; it’s another site 

linking to your website.  In general, all other things being equal, the site with more high-quality backlinks 

wins the rankings war.   
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A high-quality backlink is a link from another site which Google judges to have what it calls high domain 

or page “authority.” Your IMSP should be using a backlink analysis tool such as Moz or AHREFS.  

 

Google can tell the difference between a high-quality link and a low-quality link. High-quality links can’t 

easily be bought and come from a wide range of reputable websites, blogs, and publications such as 

your major area newspaper’s website, your or a law journal website. Some high-quality backlinks can be 

purchased (such as a BBB.org listing), but low quality links can also be bought by the thousands from the 

proliferating world of general-public and legal directories, or by leaving comments on blogs. Your IMSP 

must tell you what links they got, why these links, and data to prove they’re high-quality.  

 

3. Local SEO 

“Rankings across the Web” refers to how your website ranks regardless of the location of the searcher. 

“Local Rankings,” on the other hand, refers to what shows up on a searcher’s mobile device depending 

on where they are physically located. 

 

Most law firms want clients from specific geographic areas so local SEO can be more important to them 

than SEO in general. While general SEO practices impact local rankings, there are additional tactics that 

need to be employed to improve local rankings.  

 

The main tactic is to get more citations for your business. Citations are listings in the various online 

business directories such as Google Maps, Yelp, Super Pages and many other smaller or regional 

directories. Citations are similar to backlinks except a citation may not include a link to your website. 

Citations include “NAP information” – your firm’s business name, address, and phone number. 

 

It is critical that your firm’s NAP information is consistent in all existing citations. Search engines tend to 

rank websites lower if they see conflicting NAP information across citations. Before doing ongoing local 

SEO, your IMSP should do an audit on all existing citations and clean up any conflicting information.  

 

4. Technical SEO 

As its name suggests, this deals with increasingly (and frequently updated) technical specifications and 

protocols promulgated by Google that impact overall site visibility and rankings; these include hosting 

and page-load speeds, meta-data compliance, site map construction, and esoteric – yet important --  

search algorithm criteria such as “schema” and “semantic markups.”  Your IMSP should be able to tell 

you how, specifically, they’re incorporating Technical SEO techniques. 

 

5. Social Media 

Social media sites like Facebook, Twitter, and LinkedIn have exploded in importance as an internet 

marketing tactic in the last few years. However, doing social media because everybody else is doing it is 

a waste of time and money. It is especially important to tie social media back to strategy. This will 

profoundly impact the type of content you share via social media. 
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While Twitter will require additional (free) software, all the metrics cited below for Facebook and 

LinkedIn can be found within Facebook and LinkedIn. There are also dozens of third party web based 

software programs such as HootSuite and TweetDeck that will automate social media posting and 

reporting. You should have a detailed conversation with your IMSP before launching a social media 

campaign where you clearly define goals. 

 

In addition to “The Big Three” (Facebook, Twitter, and LinkedIn), YouTube is fast becoming an important 

social media platform for attorneys.  Since Google owns YouTube, it gives significant weight in its 

algorithm to videos providing useful content in response to search terms entered by the user. Videos 

also generally provide a higher level of viewer engagement; that is, they can be more effective in 

building rapport and conveying credibility than printed content. Far more important than fancy 

production values is, again, the quality of content provided.  Ads for your firm (where you’re talking 

about your people and your values) are far less effective than providing useful, timely information on 

the subject the viewer searched for. 

 

Two other fast-growing social media platforms include Google+ and Slideshare.  Google+ is overcoming 

its rocky first few years and is gaining new users at an extremely fast pace.  Slideshare lets you upload 

PowerPoint presentations (as well as slide presentations created in other programs) which, when 

properly labeled with keyword/key phrase descriptors, will show up in search engine searches, and thus 

help your overall “web presence.” 

 

6. Paid Advertising 

Pay-per-click (PPC) is a way to pay for placement on a website or search engine results page (SERP).  

Every time a viewer clicks on your ad, you are charged for that click, irrespective of what the viewer 

does after clicking the ad. There are many varieties of PPC but law firms typically use Google AdWords 

and Bing/Yahoo paid advertising. PPC can be a good internet marketing tactic especially for competitive 

practice areas such as personal injury where organic rankings acquired through SEO would take years 

and/or cost hundreds of thousands of dollars. 

 

PPC campaigns need to be watched closely because they can get very expensive if they are not run 

efficiently.  Google’s Search Network (aka, AdWords) is by far the most popular form of PPC and with 

some advanced configuration, your AdWords campaign can be tracked in Google Analytics thus giving 

you important data about what search terms potential clients use, how they find your website, and 

what they do once they get there.   

 

Bing, the next most important search engine, also sells ads.  Because it’s a smaller network compared to 

Google’s, their ads are less expensive but can still reach a meaningful number of targeted viewers.  

 

Display advertising allows you to place an ad on a website through an online ad network such as Google 

Display Network; (this is different from Google’s Search Network, which presents your ad in a SERP).  
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Ads can be placed on countless websites either in the left or right page margin or within the body of the 

page text itself.   

 

Boosted/Promoted posts refer to posts or ads on social media sites such as Facebook which you pay to 

make visible to a wider group of target profile users.  Essentially, since Facebook and other social media 

platforms mine every bit of information a user includes in his or her profile or uploads or reads on a 

daily basis, you could paid to have your family law-related post appear in the “newsfeed” of users in 

specific zip codes who have written or read anything with the words “divorce mediation” in the last two 

months.  

 

7. Client Reviews 

Positive reviews from past clients are an increasingly important aspect of internet marketing referred to 

as “social proof”; especially for businesses that rely on reputation such as law firms that primarily target 

individual consumers and small businesses (as opposed to large corporate clients). While negative 

reviews probably won’t hurt your website’s rankings, they will have a negative impact on potential 

clients. It is important that your IMSP stay on top of reviews on the general review sites such as Google, 

Yelp, Super Pages AND lawyer specific websites such as AVVO and Super Lawyers.  Increasingly, IMSPs 

are offering “reputation management” packages as a subset of their social media services.    

 

If you have few or no reviews, your IMSP should talk with you about how to get positive online reviews 

from existing clients. Reviews on Google are especially important because they tend to rank businesses 

higher that have more reviews.  NOTE: ABA Model Rule 7, as well as most state RPCs, do allow 

“testimonials” but make sure to consult your state’s specific requirements with respect to online 

testimonials/reviews.   

 

8. Directories 

There are two main types of directories: general business directories (Yelp, SuperPages, etc), and lawyer 

directories such as Lawyers.com, Findlaw, Avvo, Justia, and HG.org.   Both typically offer free listings and 

paid listings (which provide enhanced functionality).  Some directories (such as Avvo) are also 

considered social media platforms because, unlike online Yellow Pages, you can “join” them by creating 

user accounts which allows you to upload content, search content, etc. 

 

9. eNewsletters 

eNewsletters, or “electronic newsletters,” have become less popular since the rise of blogging but they 

can still be an important internet marketing tool. One of the main benefits of an eNewsletter over a blog 

is that you have control over when people see it because an eNewsletter winds up in their email inbox 

instead of waiting for readers to find your blog. 

 

All popular eNewsletter providers such as AWeber, IContact and MailChimp include metrics beyond just 

number of subscribers. They can also tell you things like how many people opened the eNewsletter and 

what links readers clicked on. Once recipients get to your website, Google Analytics can tell you things 
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like whether newsletter recipients were more likely to fill out a contact form and what content they 

read. 

 

10. Press Releases 

Though there is general consensus among internet marketers that online press releases do not 

significantly elevate online website visibility, when executed effectively, they can lead to valuable 

secondary visibility; i.e., professional written and deployed press releases can get you in front of 

mainstream journalists and bloggers who might contact you for comment and refer to you (and, if 

online, include a link) in their story. 

 

List of Metrics 
Following are the metrics your IMSP should report to you monthly or quarterly. This list is a baseline. 

Exactly which metrics are pertinent to your firm depends on your specific strategy for each area of 

internet marketing. 

 

Analytics 

Audience 

1. How many target persona visitors came to our website in the last month? 

2. How many pages did the average website visitor look at? 

3. What is the average amount of time visitors spend on the website? 

4. How long did visitors spend on the pages and posts?  

5. What is the bounce rate?  

6. How many are new visitors and how many are returning visitors? 

7. How frequently did people visit the site and when was the last time they were there?  

8. What cities did visitors come from? How many came from each city? 

9. What type of device did visitors use to access our website? (desktop, mobile phone, tablet) 

 

For each of the questions listed above: 

1. What is the % change from the last report?  

2. How do you explain the changes in data for each question above? 

 

Acquisition 

1. What % of site visitors came from the following sources:  

a. Organic search 

b. Directly entering the URL 

c. Referral (i.e., from another site, online ad, or citation) 

d. Each specific social media site 

e. A link from our E-newsletter  

2. Which pages of the site have the highest bounce rate? 

3. Are there any pages that take a long time to load? 
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4. Of the keywords Google will show us, are there any that are particularly interesting? 

5. How many people shared our web pages or blog posts on a social media site? 

6. How many people who came from a social network filled out a contact form or signed up for the 

newsletter?  

 

Behavior 

1. What pages do people start on and where do they navigate through the site?  

2. Do people who come to the site via social media behave differently from people who come to 

the site via organic search or paid ads? 

3. How many people signed up for our newsletter?  

4. How many people filled out a Contact form? 

5. From what pages did they fill out the contact form? 

6. How many phone calls were placed? 

7. How many first-time callers? 

8. What page were they on when they called? 

9. How many “conversions” occurred where, for example, users clicked an offer to download a 

white paper? 

10. How many visitors are using the search box on the website? What search terms are they 

entering? What pages do they visit?  

11. What did the people who clicked to our site from our E-newsletter do on the site? 

12. Which social media buttons did people click on our site? 

13. Where are people sharing our pages/posts?    

 

1. Content Creation 

2. What content was created in the last reporting period? 

3. Why this content? 

4. Where was it deployed? 

5. What “short-tail” and “long-tail” phrase are you trying to get it to rank for? 

6. How many people read or downloaded the new content in the last reporting period? 

 

2. General Search Engine Optimization (SEO) 

1. Key phrases (aka search terms) being targeted  

2. Competition data (aka how many websites are trying to rank) for each key phrase 

3. Current rankings for all key phrases 

4. Previous rankings for all key phrases 

5. Position change for each key phrase 

6. Strategy for improving rankings in next reporting period 
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Backlinks 

1. Total number of high-quality backlinks with domain and page authority scores 

2. Change since last report 

3. URLs of new links 

4. Strategy for getting new links 

 

3. Local Rankings 

Have you: 

1. Verified that all data is correct in all existing citations? 

2. Evaluated the local competition to determine what needs to be done to outrank them? 

3. Checked all reviews and flagged less than positive reviews for action? 

 

Ongoing Local SEO Reporting: 

1. List of citations 

2. New citations since last report 

3. Content and website of reviews 

4. Change since last report 

 

4. Technical SEO 

1. What actions were taken in the current reporting period in response to Google’s latest Technical 

SEO-related protocols? 

 

5. Social Media 

Facebook Business Page 

Page & Post Data 

1. Total number of Page Likes 

2. Change from last report 

3. Total number of fans who Unliked the page 

4. Total number of page impressions for the month 

5. Total number of unique users who saw content associated with the page. 

6. Number of times links shared were clicked 

7. Average number of People Talking About Post for the month 

 

Demographics 

1. % Gender of those who like the page as of the last day of the month 

2. % by Age of those who like the page as of the last day of the month 

3. % Gender of those engaged with the page as of the last day of the month 

4. % by Age of those who engaged with the page as of the last day of the month 
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Twitter 

1. Number of Followers 

2. Change from last report 

3. Total number of Tweets sent 

4. Number of @ replies 

5. Number of Retweets 

6. Number of clicks on links  

7. Estimated reach and exposure of last 50 tweets within the last 7 days of the reporting period 

 

LinkedIn Company Page 

1. Number of Followers 

2. Number and content of Updates liked and shared 

3. Number of clicks on Updates 

4. Number and content of comments on Updates 

5. Number of impressions from Updates 

 

AVVO (the following analytics data requires AVVO Pro at $50 per month) 

1. Number of profile viewers 

2. Number of viewers to each element of your profile (Answers, Legal guides, etc) 

3. Number of click-throughs to your site from the profile 

 

YouTube 

1. Views per video 

2. Average length per view per video 

3. New subscriptions to your channel 

4. Shares/Likes per video 

5. Click-throughs to your site or social media channels 

6. Referrals (clicks) from other videos on your channel or other YouTube videos 

 

6. Paid Advertising 

For each ad group: 

1. # of impressions 

2. # of clicks 

3. Cost per click 

4. Cost per conversion 

5. What are you doing to improve ROI? 
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7. Client Reviews 

1. Number of new reviews 

2. Text of reviews 

3. Are there any negative reviews we need to worry about? 

4. Which review sites are we going to target to get more reviews on in the next reporting period? 

5. What do we need to do to help get those reviews? 

 

8. Directories 

Many directories, particularly the ones that also serve as a social media platform (such as Yelp and 

AVVO) include build-in metrics reporting.  If provided by the directory, your IMSP should give you 

information on: 

1. How many views/visitors in the reporting period? 

2. How did they get to your listing/profile? 

3. What did they click on? 

 

9. eNewsletters 

1. How many people subscribed to the newsletter? How has that changed since the last report? 

2. Who unsubscribed from the newsletter? 

3. How many people opened the newsletters sent in the last reporting period? 

4. How many people clicked on links in our newsletter and which links? 

5. How many newsletters bounced (aka didn’t get delivered)? 

 

10. Press Releases 
1. Number of online and indexed “pick-ups”? 

2. How many “impressions” did the ad receive? 

3. Google News stats? 

4. How many “reads” did it get? 

5. How many click-throughs? 

6. How many shares/forwards? 

 

Addendum 
10 Tips for Avoiding Ethical Lapses When Using Social Media:  
http://www.americanbar.org/publications/blt/2014/01/03_harvey.html 

 
SEO Glossary for Lawyers: 

http://www.attorneyrankings.org/glossary/ 
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How to Manage Your Social Media Time Effectively 
 
Time management for lawyers can be a tough topic, but when you throw social media into the life of an already 
busy practitioner, it can get downright crazy.  How do you find the “right” amount of time to spend on social 
media activities?  What should you do with that time?  And how do you get the most out of it?  
 
Like a fractal, which can be magnified to reveal the same structural pattern at both the micro and macro levels, 
your approach to managing your social media activities will reflect your overall approach to time management.  
If you’re a strong time manager, the guidelines presented here will be fairly easy to follow.  If you’re not, you’ll 
pick up some tips that will help you manage all of your time more effectively, including your social media time. 
 
On to metaphor number two: we all know that going food shopping without a list is not as effective as going 
with a list.  Without a list, it takes longer, you get things you don’t need (and you forget things you do need), 
and you often spend more money than necessary.  Why? Because you’re wandering, trying to rely on your 
memory, and buying on impulse.   
 
The combined implication here?  Improving your overall time management skills will help you more effectively 
manage your social media time, and following a game plan will make that time more efficient and more 
profitable. 
 
The first step is to develop a positive mindset about this still-new – and fast-evolving – phenomenon.  Many 
attorneys are hesitant to allocate consistent time building their social media presence because they:  

 don’t have enough understanding of the various processes involved 

  had unrealistic expectations about results when they started and then gave up after a few months 

 are not convinced of the ROI (return on investment) they’ll receive 

 have heard horror stories from other people about time wasted on social media 

 are generally risk-averse and threatened by the thought of publishing widely distributed content on the 
internet  

 find it too hard to find good content on a regular basis 

 find it too hard to come up a fresh perspective or unique voice  
 
Here are the top seven tactics for creating that positive mindset and spending the right amount of time on your 
social media activities. 
 
1. Establish Activity Targets 
Set targets for the number of actions to take each week, and block out time for them on your calendar.  These 
might be the number of blogs posts you’ll read – or write, or comment on.  Or tweets you’ll post, or forward.  Or 
how many JD Supra articles you’ll look at.  Or how many LinkedIn profiles you’ll review.  During very busy 
weeks, you might shoot for two or three brief actions for a total of 10 minutes.  During average weeks, shoot for 
five to 10 actions, and during light weeks 10 to 20 actions.   Remember, many actions can take just a few 
minutes, while some will take longer. 
 
It’s good practice to allocate roughly one quarter of your social media time to research and reading, one half to 
writing content, and the last quarter to engaging your readers/followers by forwarding and/or commenting on 
useful content from others.   
 
Finally, since you can’t master all social media channels at once no matter how motivated you are, consider 
focusing on one or two major SM channels each quarter: Q1: LinkedIn and JD Supra; Q2: Facebook; Q3 Blogs; 
Q4: Twitter 
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2. Be Smart About Learning the Basics 

 Find a college kid or law school student to teach you the basics 

 Use YouTube to find video tutorials on how to accomplish a particular social media task 

 Use the “Help” or “Learning Center” features of the various social media sites (LinkedIn has an excellent 
online guide – which, strangely, they make difficult to locate: http://learn.linkedin.com  
 

3. Schedule Time and Set Limits 
Allocate specific time on specific days for your social media activities and use reminders and alarms to signal 
when to stop.  A good old egg timer works just fine for this.   
 
4. Avoid Social Media as Procrastination 
Notice the little voice in your head or that pang of guilt in your gut when you’re using social media to avoid 
doing something else.  It’s no different than when you use other activities to procrastinate, such as revising a 
contract for the seventh time because you'd rather not file your expense report. 
 
5. Systemize Your Processes 
In addition to starting your day with a period of effective planning, the concept of systemizing your activities is 
one of the most powerful competencies you can cultivate to elevate your success.  Here are some examples of 
how you can systemize your social media activities: 

 Use Google alerts to find things to forward, comment on, or write about 

 Use writing “formulas” to methodically generate engaging articles (e.g., 
http://www.successfulblogging.com/blog-headline-formulas/)  

 Set up an Excel spreadsheet with the “LEN” function to automatically count characters so you instantly 
know how long your tweet drafts are 

 Create subfolders and rules in Outlook to automatically route your social media-related email. 
 
6. Employ Software Utilities to Automate and Leverage Your Actions  

 Use tools like HootSuite (www.hootsuite.com) to pre-schedule tweets (you can batch a whole bunch 
and load them up to go out over time) 

 Use RoboForm (www.roboform.com) to securely capture and store all of your logins and form-fill 
information for one-click access to all of your sites. 

 
7. Delegate Tasks to a Social Media Assistant 
Hire an SMVA (social media virtual assistant) contractor via www.Guru.com or www.Elance.com to chop up 
your longer content (print or audio) and put them into smaller blog posts, podcasts, tweets, etc.  SMVAs can do 
everything from ghostwrite to manage all of your content distribution. 
 
So what is the right amount of time to spend on social media?  It’s the combination of minutes and activities 
that will be sustainable for you.  Remember, building your presence among social media networks to point 
where new inquiries and new clients come is an ongoing process.  Taking the approach outlined here, a good 
overall allocation of time is spend one to two hours per week on social media.   
 
 
Bill Jawitz is a Practice Advisor and founder of www.SuccessTrackESQ.com   
He works exclusively with attorneys, law firms, and legal departments to dramatically improve their productivity 
and quality of life. 
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Testimonial Request Script 

NOTE: If the person has not had any direct communication/experience with anyone else 
on your staff, or if you’re a pure solo, change the plural we/us/our to the singular 
I/me/my where appropriate 

Dear Client [or Hello client, if speaking with them live or by phone], 

We’re getting ready to launch a brand new website and one of the things we’re excited 

about is including comments from clients about the service we’ve provided and the ways 

we’ve helped them.   

In thinking about who I’d like to ask to provide a testimonial, I immediately thought of 

you.  In so many ways, you’ve been an ideal client; among other things, you asked great 

questions, you were great in getting me the info I needed to help you with [description of 

matter/s you helped them with; insert other ways they’ve been a good client.] 

I’d be honored to get a few brief sentences we could use on our site.  But I know how 

busy you are, so to help make it easy, I’m happy to provide you with a few bullet points 

around which you can write, or I can even give you a draft to revise as you wish.  Of 

course, if you’d like to write from scratch, that would be wonderful too.   

If you wish to write from scratch, here are a few prompts from which to choose to get 

you started: 

 What prompted you to seek our services? What situation or problem did you need 

to solve? 

 Why did you specifically select us for this project? 

 How did you benefit from our work for you? 

 What are the two most significant outcomes of the work we did for you? 

 What exactly did we do to contribute to the outcome you wanted? 

 Describe why you feel that working with us was successful. 

 If a potential client was on the fence about whether to work with us, what would 

you say to them? 

 Before you started working with my firm, what concerns might have prevented 

you from hiring us? 

 After you started working us, did anything surprise you? What has pleased you 

the most about your experience? 

 Would you recommend us to others, and if so, why? 

As you might expect, a great deal of my work comes from referrals from clients like you. 

I can’t thank you enough for the trust you’ve placed in us.   

Warmly, 

64



© 2011 SuccessTrack, LLC            203.876.8999              www.SuccessTrackESQ.com                   Page 1 of 4 
 

 
 
 

Name       

Title       

Date                 

 
 

SECTION  ONE: DESIRED RESULTS SCORE (1-5) 

 

1. 
I have specific, measurable goals in writing that describe what I am working to 
accomplish in my practice in the current year and for the next year 

      

2. 
I do not spend, on a routine basis, more time working in the evenings, on the 
weekends and during vacation than I want to or feel I should 

      

3. 
I know the gross fee income I must collect (or be responsible for generating) in my 
practice to meet my minimum take-home revenue target given my comp formula 

      

4. 
I am clear about what I need to do to improve the non-financial satisfaction I derive 
from working in my practice  

      

5. 
Overall, I believe it is possible to for me to become much more effective at 
managing time and workflow, even if I don’t yet know how to do it 

      

TOTAL       

 

SECTION  TWO: PLANNING SCORE (1-5) 

 

1. 
I follow a daily routine in which I isolate uninterrupted time to focus on planning the 
upcoming day and week 

      

2. 
I review my calendar of scheduled commitments (i.e., items already on my calendar) 
each morning for the current day and for the next two business days 

      

3. 
I proactively reschedule previously calendared items with sufficient notice to the 
parties involved when I see that my schedule is going to get too congested 

      

4. 
I devote extra time on Friday afternoon, the weekend, or on Monday morning to 
analyze the week ahead and adjust my activities accordingly 

      

5. 
I have time scheduled on my calendar to plan monthly, quarterly and annual goals, 
and I keep those appointments with myself (and my team, if applicable) 

      

TOTAL       

   

 
 
 
 
 

  

 

TIME MANAGEMENT & PRODUCTIVITY SELF-ASSESSMENT 
 

PART ONE 
 

Score each the following statements as follows: 
1 = Never or rarely; not true 
2 = Sometimes; sometimes true 
3 = inconsistently; intermittently true 
4 = Most of the time; largely true 
5 = Always; definitely true 
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SECTION  THREE: ORGANIZATION SCORE (1-5) 

   

1. 
My desk is free of clutter and I use the right furniture to store my files, books, 
notebooks, etc 

      

2. 
The only files in my office are those I’m actively working on or will be working on 
within one week; all other files are removed from my office and easily retrievable 

      

3. 
Our document management software and filing system are set up properly and I 
know how to use them well; I/we spend little time looking for documents 

      

4. I use rules, filters and subfolders to keep my email organized       

5. I keep multitasking to an absolute minimum in order to focus on one thing at a time        

 TOTAL       

   

SECTION  FOUR: CAPTURING & REVIEWING TASKS SCORE (1-5) 

   

1. 
I use an effective system to capture my “to-do’s” so I don’t worry about having to 
remember too many things in my head 

      

2. 
I think about and compose my to-do’s as specific “next actions” rather than ideas, 
projects, or even file names 

      

3. 
My system allows me to easily categorize different types of tasks (e.g., legal 
assignments, client contact, team meetings, administrative, personal) 

      

4. 
I review my to do’s as part of my daily and weekly planning and keep my lists 
updated regularly 

      

5. 
My system includes an organized way to capture phone calls and emails that I need 
to initiate or respond to, and which I use in my daily planning 

      

 TOTAL       

   

SECTION  FIVE: PRIORITIZING & SCHEDULING SCORE (1-5) 

   

1. 
I have a clear thought process for deciding what I must accomplish for the day  
given the amount of “white space” (unscheduled time) on my calendar  

      

2. 
I have recurring activities (e.g., staff and workgroup meetings, communications time) 
blocked off on my calendar and on my admin’s calendar 

      

3. Each morning, I block out specific times on my calendar to work on specific tasks        

4. 
I accurately estimate how much time a particular “next action task” is going to take – 
or how much time I will devote to it on a given day 

      

5. 
At least once each week, I choose to work on, and schedule time for, capacity-
building tasks that are “important but not urgent” (e.g., upgrading my tech skills) 

      

 TOTAL       
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SECTION  SIX: DELEGATING & SUPERVISING SCORE (1-5) 

   

1. I do not take on (or hold on to) work or tasks that someone else could and should do       

2. 
I provide specific instructions for each task I delegate including the specific 
deliverable, the deadline, communication expectations, and progress check-ins 

      

3. 
I invest time and resources to build the capacity of my team so I can confidently 
delegate more to them and keep just the work that only I can truly do 

      

4. 
I provide delegatees with specific and timely feedback (both reinforcing and 
corrective) – and solicit their input on process improvement -- on a regular basis 

      

5. 
I have an effective system for tracking all the tasks that I delegate and for 
coordinating multiple team member inputs to any one assignment  

      

TOTAL       

  

SECTION  SEVEN: OPTIMIZING PROCEDURES & SYSTEMS SCORE (1-5) 

   

1. 
We periodically examine and upgrade the workflow of our most common legal 
matters and capture them in checklist or flowchart form 

      

2. 
We periodically examine and upgrade the workflow of our most common 
administrative processes and capture them in checklist or flowchart form 

      

3. 
My staff and colleagues are incentivized with specific rewards to make our 
procedures and systems more efficient and effective 

      

4. Our hardware and software is configured properly and is rarely problematic       

5. 
I/we actively support our personnel in developing their knowledge and skills to 
become increasingly efficient with our technology 

      

 TOTAL       

   

SECTION  EIGHT: MANAGING EXPECTATIONS SCORE (1-5) 

   

1. 
I pre-empt problems with clients and colleagues via frequent conversations that 
define assignment expectations; there are few complaints about delays 

      

2. 
I communicate clearly with clients and colleagues when the number of assignments 
outpace the resources and time available to handle them 

      

3. 
I comfortably reframe expectations for when and how long I will be available when 
someone’s interruption or tardiness threatens to throw me off my schedule 

      

4. 
I do not allow unnecessary interruptions, and I model  appropriate boundaries and 
standards by not interrupting others, being on time, being prepared for meetings, etc 

      

5. 
My staff and colleagues have confidence that my calendared schedule for any given 
day accurately reflects my commitments and availability 

      

 TOTAL       
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STEP  Your Score  Mastery 

1. Desired Results         25 

2. Planning         25 

3. Organization         25 

4. Capturing Tasks         25 

5. Prioritizing & Scheduling         25 

6. Delegating         25 

7. Optimizing Systems         25 

8. Managing Expectations         25 

9. Knowing and Growing Yourself 
 

      
 

25 

TOTAL       225 

 
 
 
 
 
 
 

   

SECTION NINE: KNOWING & GROWING YOURSELF  

   

1. 
I understand my personality and work-style preferences and how they shape my 
efficiency and effectiveness, and how they impact my interactions with others 

      

2. 
I know my strengths and weaknesses and consciously leverage my strengths, and 
put in place support to compensate for my weaknesses 

      

3. 
I am aware of the values that drive me and the personal goals I aspire to, and I 
intentionally align my approach to my work with those values and goals 

      

4. 
I have successful strategies for recognizing and overcoming tendencies that hamper 
my effectiveness such as adrenaline addiction or procrastination 

      

5. 
I actively cultivate improved mental, emotional, and physical health, and work-life 
balance     

      

 TOTAL       

 
 

 
Now, add up your totals from each section and enter then in the center column, below. 
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Daily Planning Checklist 
 

Before you launch into work, start your day with up to 30 minutes of focused, 

uninterrupted planning time. 
 

 

1. Review your calendar for the day 

2. Determine your “white space” for the day (i.e., your open, 

unscheduled time as of that morning; from 9:45 to 1:30 in                              

the example to the right) 

3. Calendar in Communications Time for calls and email 

4. Review your written To-Do list 

5. Select 1 to 3 items from your To-do list to get done in your 

open time 

6. Conservatively (realistically) project how much time you 

need to spend on each item 

7. Schedule blocks of time for each of the three items and 

enter those blocks on your calendar; (use accurate 

descriptions) 

8. Scan the next 2-3 business days for calendared 

commitments  

9. Determine any adjustments that need to be made for the 

two days ahead given your already-scheduled commitments 

and make those adjustments 

10. Execute adjustments immediately 

 

Also, check to see whether:  

 staff will be at full strength and adjust your daily objectives                                           

and time projections for a given task accordingly 

 there is any pre-emptive communication with clients, staff or                                        

colleagues you can initiate given your objectives for the day 

 you have any vacation or personal time coming up for which                                         

you need to plan accordingly 
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Date Start Time Task Estimated 
End Time 

Actual     
End Time 

     

     

     

     

     

     

     

     

     

     

     

     

     

  
    

     

     

 

Task Duration Estimate Log 
 

 
Directions:  
1. Prior to starting each discreet task, determine specifically what you intend to accomplish prior to moving 

on to another task.   
2. Estimate how long you think it will take to accomplish whatever you intend to accomplish on the task. 
3. Note the start time, and the estimated end time based on your answer from step 2. 
4. Note the actual time you stop working on that task. 
 
 
 

 

70

http://www.successtrackesq.com/


Pareto's Principle - The 80-20 Rule 

This article details the origin of the 80-20 rule, and quotes a variety of applications for it 
in modern business.  
Used by permission. 

 
By: Arthur W. Hafner, Ph.D. 

 
 
Vilfredo Pareto (1848-1923) was an Italian economist who, in 1906, observed that 
twenty percent of the Italian people owned eighty percent of their country's accumulated 
wealth. Over time and through application in a variety of environments, this analytic has 
come to be called Pareto's Principle, the 80-20 Rule, and the "Vital Few and Trivial Many 
Rule." Called by whatever name, this mix of 80%-20% reminds us that the relationship 
between input and output is not balanced. In a management context, this rule of thumb 
is a useful heuristic that applies when there is a question of effectiveness versus 
diminishing returns on effort, expense, or time.  
 
The Rule and Its Corollary  
 
Pareto's rule states that a small number of causes is responsible for a large percentage 
of the effect, in a ratio of about 20:80. Expressed in a management context, 20% of a 
person's effort generates 80% of the person's results. The corollary to this is that 20% of 
one's results absorb 80% of one's resources or efforts. For the effective use of 
resources, the manager's challenge is to distinguish the right 20% from the trivial many.  
 
Practical Applications  
 
Some examples about the allocation of time, effort, and resources are the following:  

• Costs. To reduce costs, identify which 20% are using 80% of the resources. If 
members of this segment are not top profit generators, consider charging them 
for the resources they consume or shift services away from this sector.  

• Personal Productivity. To maximize personal productivity, realize that 80% of 
one's time is spent on the trivial many activities. Analyze and identify which 
activities produce the most value to your company and then shift your focus so 
that you concentrate on the vital few (20%). What do you do with those that are 
left over? Either delegate them or discontinue doing them.  

• Product Mix. Marketers and advertisers engage in market segmentation by 
identifying groups of people/organization with shared characteristics and then 
aggregate these groups into larger market segments. This segmentation may be 
behavioristic, demographic, geographic, or psychographic. The rule predicts that 
80% of the profits are derived from 20% of the segments. If costs are allocated to 
segments and the segments are then rank-ordered by profit, overall profits will 
increase if the less profitable segments are discontinued, sold, or traded.  

• Profits. To increase profits, focus attention on the vital few (top 20%) by first 
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identifying and ranking customers in order of profits and then focusing sales 
activities on them. The 80-20 Rule predicts that 20% of the customers generate 
80% of the revenues, and 20% yield 80% of the profits, but these two groups are 
not necessarily the same 20%.  

More Examples of the 80-20 Rule:  
 
80% of a manager's interruptions come from the same 20% of the people  
 
80% of a problem can be solved by identifying the correct 20% of the issues  
 
80% of advertising results come from 20% of your campaign.  
 
80% of an equipment budget comes from 20% of the items  
 
80% of an instructor's time is taken up by 20% of the students  
 
80% of benefit comes from the first 20% of effort  
 
80% of customer complains are about the same 20% of your projects, products, 
services.  
 
80% of network traffic stays within the LAN while 20% needs to cross the backbone.  
 
80% of our personal telephone calls are to 20% of the people in our address book .  
 
80% of our shipments utilize 20% of your inventory.  
 
80% of sales time is spent on 20% of the customers, who may not be the profitable 20%  
 
80% of the decisions made in meetings come from 20% of the meeting time  
 
80% of the outfits we wear come from 20% of the clothes in our closets and drawers  
 
80% of the traffic in town travels over 20% of the roads  
 
80% of what we produce is generated during 20% of our working hours  
 
80% of your annual sales come from 20% of your sales force  
 
80% of your future business comes from 20% of your customers  
 
80% of your growth comes from 20% of your products  
 
80% of your innovation comes from 20% of your employees or customers  
 
80% of your profits come from 20% of your customers  
 
80% of your staff headaches come from 20% of our employees  
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80% of your success comes from 20% of your efforts  
 
80% of your website traffic comes from 20% of your pages  
 
From studying these examples of the 80-20 Rule, managers in both profit and not-for-
profit enterprise can increase their effective and efficient use of resources by analyzing 
the inputs required to produce the outputs that they experience.  
 
Final Thought: The 20-20-60 Rule  
 
When I began my librarian career as an administrator in higher education, the dean to 
whom I reported told me that there was a rule of thumb that had served him well. It was 
the 20-20-60 Rule, a special case of 80-20 Rule that he applied to a wide variety of 
problems and situations. His rule was that 20% of most prospects are avid supporters 
and 20% are avidly not supporters. The persons in these two 20% tails are basically 
fixed and no amount of persuasion will change their view or attitude. Prospects in the 
remaining 60% are persons who are interested but need to be convinced or "sold." 
Application of the 20-20-60 Rule means that our outcome is best if we focus on the 60% 
group by answering their concerns, doubts, and questions. The persons in the 60% 
group are the ones who most likely will become our clients and customers.  
 
Dr. Hafner currently serves as Dean of University Libraries at Ball State University in 
Muncie, IN. His research of Pareto’s Principle continues and future observations will be 
included in the Fundraising Free Press. Dr. Hafner can be reached at ahafner@bsu.edu.  
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1 of 2 

The Steps of Successful Delegation 
 
http://www.businessballs.com/delegation.htm#steps 
 
1 Define the task 
Confirm in your own mind that the task is suitable to be delegated. Does it meet the criteria for 
delegating? 
 
2 Select the individual 
What are your reasons for delegating to this person? What are they going to get out of it? What are 
you going to get out of it?  
 
3 Assess ability and training needs 
Is the other person capable of doing the task? Do they understand what needs to be done? If not, you 
can't delegate.  
 
4 Explain the reasons 
You must explain why the job or responsibility is being delegated. And why to that person? What is its 
importance and relevance? Where does it fit in the overall scheme of things? 
 
5 State required results 
What must be achieved? Clarify understanding by getting feedback from the other person. How will 
the task be measured? Make sure they know how you intend to decide that the job is being 
successfully done. 
 
6 Consider resources required 
Discuss and agree what is required to get the job done. Consider people, location, premises, 
equipment, money, materials, other related activities and services. 
 
7 Agree deadlines 
When must the job be finished? Or if an ongoing duty, when are the review dates? When are the 
reports due? And if the task is complex and has parts or stages, what are the priorities? 
At this point you may need to confirm understanding with the other person of the previous points, 
getting ideas and interpretation. As well as showing you that the job can be done, this helps to 
reinforce commitment.  Methods of checking and controlling must be agreed with the other person. 
Failing to agree this in advance will cause this monitoring to seem like interference or lack of trust. 
 
8 Support and communicate 
Think about who else needs to know what's going on, and inform them. Involve the other person in 
considering this so they can see beyond the issue at hand. Do not leave the person to inform your 
own peers of their new responsibility. Warn the person about any awkward matters of politics or 
protocol. Inform your own boss if the task is important, and of sufficient profile. 
 
9 Feedback on results 
It is essential to let the person know how they are doing, and whether they have achieved their aims. 
If not, you must review with them why things did not go to plan, and deal with the problems. You must 
absorb the consequences of failure, and pass on the credit for success. 
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The seven levels of delegation  
Delegation isn't just a matter of telling someone else what to do. There is a wide range of varying 
freedom that you can confer on the other person. The more experienced and reliable they are then 
the more freedom you can give. The more critical the task then the more cautious you need to be 
about extending a lot of freedom, especially if your job or reputation depends on getting a good result. 
Take care to choose the most appropriate style for each situation. 
 
1 "Wait to be told." or "Do exactly what I say."  
No delegation at all. 
 
2 "Look into this and tell me what you come up with. I'll decide."  
This is asking for investigation and analysis but no recommendation. 
 
3 "Give me your recommendation, and the other options with the pros and cons of each. I'll let 
you know whether you can go ahead."  
Asks for analysis and recommendation, but you will check the thinking before deciding. 
 
4 "Decide and let me know your decision, but wait for my go ahead."  
The other person needs approval but is trusted to judge the relative options. 
 
5 "Decide and let me know your decision, then go ahead unless I say not to."  
Now the other person begins to control the action. The subtle increase in responsibility saves time. 
 
6 "Decide and take action, but let me know what you did."  
Saves more time. Allows a quicker reaction to wrong decisions, not present in final level.  
 
7 "Decide and take action. You need not check back with me."  
The most freedom that we can give to the other person. A high level of confidence is necessary, and  
needs good controls to ensure mistakes are flagged. 
 
 
 
The Delegation Contract 
Variously called 'contracts' or 'psychological contracts' or 'emotional contracts', these expressions 
describe the process of agreeing with the other person what they should do and the expectations 
linked to the responsibility. It all basically means the same, whatever you call it. The point is that 
people cannot actually be held responsible for something to which they've not agreed. The point is 
also that everyone is more committed to delivering a responsibility if they've been through the process 
of agreeing to do it. This implies that they might have some feelings about the expectations attached, 
such as time-scale, resources, budget, etc., even purpose and method. You must give the other 
person the opportunity to discuss, question and suggest issues concerning expectations attached to a 
delegated task. This is essential to the contracting process. 
 
 
The use this material is free provided copyright (Alan Chapman 2001-4) is acknowledged and reference or link is made to the 
www.businessballs.com website. This material may not be sold, or published in any form. Disclaimer: Reliance on information, material, 
advice, or other linked or recommended resources, received from Alan Chapman, shall be at your sole risk, and Alan Chapman assumes 
no responsibility for any errors, omissions, or damages arising. Users of this website are encouraged to confirm information received 
with other sources, and to seek local qualified advice if embarking on any actions that could carry personal or organizational liabilities. 
Managing people and relationships are sensitive activities; the free material and advice available via this website do not provide all 
necessary safeguards and checks. Please retain this notice on all copies.  
© alan chapman 2001-4 
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Top 25 Productivity Roadblocks 

 
Adapted from The Time Trap, Alec Mackenzie, 1990, American Management Association 

 
Name ______________________________________                   Date __________ 
 
 
1. Management by crisis 

2. Telephone interruptions 

3. Attempting too much 

4. Drop-in visitors 

5. Email overload 

6. Ineffective delegation 

7. Disorganized desk and office 

8. Lack of self-discipline 

9. Inability to say No 

10. Procrastination 

11. Ineffective meetings 

12. Administrative paperwork 

13. Leaving tasks unfinished 

14. Inadequate number of staff 

15. Inadequate training of staff 

16. Surfing the Web 

17. Socializing 

18. Confused responsibility or authority 

19. Poor communication 

20. Inadequate controls and progress reports 

21. Incomplete Information 

22. Unnecessary travel 

23. Inadequate technology 

24. Inadequate knowledge of software 

25. Perfectionism 

Instructions: 

1. Circle the top FIVE roadblocks 
that hinder your overall 
productivity/effectiveness.  

2. Then, rank order your 
selections from 1-5, with 1 
being the most consequential. 

 
Want to debrief your results and 
improve your time management?    
Call to learn about the 90-minute 
Productivity Consult.   
 

203.876.8999 
 
www.SuccessTrackESQ.com  
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Daily To‐Do List Pad 
  

DAY: 
DATE:  

 PRODUCTION:  
 
 

 
 
 7:30 a.m.  

 8:00 a.m.  

 8:30 a.m.  

 9:00 a.m.  

 9:30 a.m.  

 10:00 a.m.  

PRODUCTION SUPERVISION  

10:30 a.m.  

  11:00 a.m.  

 11:30 a.m.  

 12:00 p.m.  

 12:30 pm.  

 1:00 p.m.  
 1:30 p.m.  

CLIENT DEVELOPMENT 2:00 p.m.  
 2:30 p.m.  
 3:00 p.m.  
 3:30 p.m.  
 4:00 p.m.  
 4:30 p.m.  

MANAGEMENT 5:00 p.m.  
 5:30 p.m.  
 6:00 p.m.  

 6:30 p.m.  

 7:00 p.m.  
  7:30 p.m.  
  8:00 p.m.  
 8:30 p.m.  
 9:00 p.m.  

                                                               COMMUNICATIONS TO SEND 
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Meeting Checklist 

Meeting Date __________________________ 

Attendees _______________________________________________________ 

Location _________________________________________________________ 

 
� Have a specific WRITTEN agenda/purpose for the meeting 
� Start and end the meeting on time 
� Who will be taking notes on the meeting (including discussion, commitments, etc)? 
� What decisions have been made? 
� What actions/activities have been committed to? 
� By whom? 
� What are the specific, concrete deliverables?   
� How will the deliverable be communicated/delivered? 
� When and where will it be delivered? 
� How will commitments be monitored? 
� When and where is the next meeting (or other follow up)? 

 
 
Discussion Notes 
 
 
 
 
 
 
Commitments (everyone’s; not just yours) 
 
 
 
 
 
 
Deliverables (everyone’s; not just yours) 

NOTE:  Review the 
check list and mark 
each box as 
completed before 
ending the meeting 
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Time Management 
Eight Keys to Success 

New Jersey State Bar Association         

December 22nd, 2014 

 

        Bill Jawitz            Matt Portella 

• Us 

• You 

 Size firm 

 Years in practice 

 Practice profile (i.e., primarily 

litigation or transactional) 

 

1.Effective Planning  

2.Capture & Review Tasks 

3.Priorities & Schedules 

4.Delegation & Supervision 

 

5.Organization 

6.Optimizing Procedures 

7.Setting Expectations & 

Boundaries 

8.Applying Self-Awareness 

 

• Your Action Plan 

 

 

• Self-Assessment 

• Top Time Wasters 

• Checklists 

• Keyboard shortcuts 

• Email practices 

• Articles / Bibliography 

 

• Email w/ requests for specific 

info: 

bill@successtrackesq.com 

• Jumpstart (Productivity or 

Marketing) 
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Top Roadblocks 

If you don’t 

control your time, 

events and other 

people will 

 

 

• Always more to do than 

time available 

• It’s a misnomer. You can’t:  

• Get more 

• Have more 

• Make more 

• Find more 

 

• It’s self management 

• It’s choice management 

• < Structure = < freedom 

• You can improve 

 

• What can you control? 

• What can you influence? 

• What is truly beyond 

your control/influence? 

 

• Internal Rationales  

• Resistance to change 

• “Not enough time” 

• “But I know where everything is!” 

• External Pressures 

• Always-on technology 

• Clients and colleagues 

• Non-negotiable deadlines 
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• RPC 1.1 - Competence 

• RPC 1.3 - Diligence 

• RPC 1.4 - Communication 

• RPC 5.1 - Management & Oversight 

 

A lawyer shall not: 

(a) Handle or neglect a matter … in 

such a manner that the lawyer’s 

conduct constitutes gross 

negligence 

(b) Exhibit a pattern of negligence 

or neglect in the lawyers’ 

handling of matters generally 

A lawyer shall act with 

reasonable diligence and 

promptness in representing a 

client 

 

• Diligence 

• Zeal 

• Promptness 

 

 

 

 

Habits 

Processes  

Systems 

(a) A lawyer shall fully inform a 

prospective client of how, when 

and where the client may 

communicate with the lawyer. 

 

• Client selection 

• Onboarding 

• Expectations 

(b) A lawyer shall keep a client 

reasonably informed about the 

status of a matter and promptly 

comply with reasonable 

requests for information 

 

• Reasonable 

• Prompt 

• Status 

(c) A lawyer shall explain a matter 

to the extent reasonably necessary 

to permit the client to make 

informed decisions regarding the 

representation 

 

• Diligence 

• Time to process 

• Verifying conversations 
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• (b) A lawyer having direct 

supervisory authority over another 

lawyer shall make reasonable 

efforts to ensure that he/she 

conforms to the RPC. 

• (c) A lawyer shall be responsible for 

another lawyer's violation of the 

RPC if . . .  

Delegation/Supervision 

 

 

 

 

 

1 

10 9 

8 7 

6 5 

4 3 

2 
18 30 

20 19 

17 

16 15 

14 13 

12 59 11 

46 
29 45 

44 
47 

28 27 

26 25 

24 

31 

23 

22 

34 

32 

21 

33 

42 

43 

41 

40 
39 

38 37 

36 35 

58 
57 

56 55 

54 53 

52 51 

50 49 

48 

60 20 

• GOALS are aspirational 

• OBJECTIVES are 

measurable states in time 

 

• What real difference will it 

make in your life when 

you’re better at managing 

your choices and your 

time?   WRITE IT DOWN 

 

Engage in 

Effective 

Planning 

• Pro-active vs. reactive 

• “What you do with your 

billable time determines your 

revenue; what you do with 

your non-billable time 

determines your future.” 

                                David Maister 
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• Daily 

• Quarterly  

• Annually 

• Block time in your 

calendar for each 

 

Do first thing Review your schedule 

for the day 

Review your to-do’s Scan next few days Execute adjustments Select 1-3 to-do’s Determine whitespace Estimate to-do time Plan Communications Block in appts Adjust as needed 

Daily/regular meetings 

• Review schedule 

• Communication  

• Action on files 

• Time and bills 

 

 

Capture  

and Review 

Tasks 
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• Vocanote (Android) 

• Say it & Mail it (IPhone) 

• Ta-da List, Remember the 

Milk 

• Outlook Tasks 

• Practice mgmt platform 

• Three ring binder 

 

• Five categories of to-do’s  

–Production 

–Production Supervision 

–Client Development 

–Administration 

–Personal 

 

Prioritize  

and 

Schedule 

Time 

A B C D E F G . . . . Z 

1 2  3 4 5 6  7 . . . . 26 

 

 

A 

 

B 

 

C 

 2 

E 

 

G 

 

D 

 

F 

 1 5 6 3 4 7 

Make criteria explicit 

• External deadlines 

• Speed to revenue  

• Speed to completion 

• Removal of impediment 

 

84



1/5/2015 

7 

Urgent  

but 

Not Important 

Important 

but  

Not Urgent 

Not Important 

and 

Not Urgent 

Urgent  

and 

Important 

•Most satisfying 

•Will build capacity 

•Best leverage 

•The interpleader 

 

• Check whitespace 

• Determine scope 

• Pause to reflect 

• Add 33% 

• Track for one week 

www.TimeLeft.info 
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TM Self-Assessment 

Delegate 

and  

Supervise 

Getting 

things 

done 

through 

other 

people 

 

Does it require a law 

degree? 

 

• People need – and want 

– to be managed well 

• Salary is the 11
th

 most 

important reason top 

performers stay on the 

job 
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1. Define the task 

2. Select the right person 

3. Assess ability & resources 

4. Be clear about results 

5. Agree on deadlines 

6. Communication & support 

7. Feedback loop 

  Do exactly what I say 

  Get me info.  I’ll decide 

  Make a recommendation 

  Decide, but wait for approval 

  Act then advise 

  Act, no further check in 

During and after, 

depending on the 

task 

 

FAST Feedback 

 Frequent  

 Accurate 

 Specific 

 Timely 

 1  3  5  7  9       

11  13  15  17  

19  21  23  25  

27  29  31 

4  5  6  7  12    

13  14  15  20  

21  22  23  28  

29  30  31 
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16  17  18  19  

20  21  22  23  

24  25  26  27  

28  29  30  31 

8  9  10  11 12  

13  14  15  24   

25  26  27  28   

29  30  31 

2  3  6  7  10    

11  14  15  18  

19  22  23  26  

27  30  31 

Organize 

Your Space 

and 

Information 

• A pile isn’t a process 

• Google “GTD Flowchart” 

• Hire a professional 

organizer 

• Ask your assistant for 

recommendations 

• Calendar monthly time 

• 15-35% of K workers’ 

time spent looking for 

information they can’t 

find right away (KMWorld) 
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Optimize 

Procedures 

and Systems 

20% Input 
80%  

Output 

Legal workflow  

– File opening / closing  

– Drafting (samples, email 

templates) 

– Doc mgmt 

– Discovery; dockets 

– Local counsel mgmt 

 

• Client development 

• Admin (WIP, pre-bills,etc) 

• Solicit ideas from staff 

• Apply 80/20 rule 
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The Checklist Manifesto:  

How to Get Things Right 

• Purpose 

• Punctuality 

• Action Commitments 

• Specific Communication 

• Follow-up 

 

• Multiple inboxes with rules 

• Different email addresses 

for non-essential mail (e.g., 

newsletters, list-serves) 

• Batch email response time 

• Educate others 

 

 

71 

Categories: 

• Action Needed 

• Information 

• Request 

• Confirmed 

• Delivery 

 

ACTION NEEDED:  Schedule Jones deposition for 

next week 

DELIVERED:  Baker summary judgment motion for 

your review 
72 

 

EOM (End of message) 

NRN (No reply/thanks needed) 
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73 

 

• Change subject line instead 

of re-using an old email  

 

• Don’t perpetuate bad 

subject lines 

74 

 

By agreement, with 

appropriate people: 

 

• Openings and closings 

• “Thanks!” 

75 

“If you’re OK with it, Alan, I propose 

we dispense with opening and 

closings when emailing.  It can take 

some getting used to, but I find it 

does save time.   Let me know (I 

surely don’t want to offend . . . )”   

 

76 

Concise and focused 

• 1 subject per message 

• 1 thought per paragraph 

• Main points, attachments and 

action request at top 

• Use bullets 

• Short sentences 

• No jargon 

 

• Get tutored on your 

time/billing system; get your 

assistant trained 

• Auto-capture time on email, 

docs mobile, and desktop 

(Chometa.com, Carpe Diem) 

• Email rules for expenses 
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79 

Set 

Expectations 

and 

Boundaries 

Be diplomatically explicit 

• Clients 

• Attorneys 

• Staff 

A process of           

education (or                   

re-education) 

 

• What do you need from 

people so you        

can serve them                

most effectively? 

• Everyone’s               

favorite station:       

WIFM 

“A lack of planning on 

your part does not 

constitute an emergency 

on my part.” 

• Political realities 

• Interpleader 

• It’s OK to Manage 

Your Boss (Tulgan) 
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• Emotional vs. rational 

analysis 

• Pros and cons 

• Calculate the cost of your 

current pattern   

• Invited (internal) 

– Lack of planning; shiny 

object syndrome               

• External 

– Communication, people  

• 80/20 rule 

 

• Establish timeframe at the 

front end of each interaction 

• Try putting phone on DND 

• Try it for two days 

• Search YouTube to 

learn how 
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• Doubling up on meetings 

• Perpetuating bad practices 

• Fixing other people’s 

mistakes 

• Scope creep 

• What else? 

 

• Acknowledge request first 

• “That’s not something 

we’re able to 

accommodate” 

• “I’ll be able to get to that 

in __ days/weeks” 

 

A-Level 

Clients 
B-Level 

Clients 
C-Level 

Clients 
D-Level 

Clients 

Time 

Revenue 

Know and 

Grow 

Yourself      

& Others 

Definition of Insanity  

Doing the same things and 

expecting different results 

 

Change is hard 

Perfectionism 

Control 
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97 

• Drive 

• Influence 

• Steadiness 

• Compliance 

DISC  

Style  

Indicator 

Awareness 

and 

management 

of self and 

others 

• “Tolerations” accumulate 

• Use Wheel of Life to 

identify them 

• “Clean up” one per week 

 

Environment 

Spirituality 

Recreation 

Health 

Money 

Career 

Family Friends 

• Have clear objectives 

• Are disciplined 

• Are organized 

• Communicate well 

• Are reliable 

• Are confident 

• Are happier 

 

• Lots of info  

• Pick and choose 

• R&D Mindset 
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4 Dimensions of self-management 

 

Skills 

Mindset Routines Choices 

1. Pick 3 low-score prompts 

from self-assessment 

2. Top 3 time wasters 

3. Upgrade email processes 

4. Block time to start 

5. Use the Daily Planning 

Checklist 

 

Progress 

Peak Plateau 

Danger Zone 

Wish   Want   Intend   Commit   Act   Persevere   Achieve 
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• What real difference will it 

make in your life when 

you’re better at managing 

your choices and your 

time?   WRITE IT DOWN 

 

1 

10 9 

8 7 

6 5 

4 3 

2 
18 30 

20 19 

17 

16 15 

14 13 

12 59 11 

46 
29 45 

44 
47 

28 27 

26 25 

24 

31 

23 

22 

34 

32 

21 

33 

42 

43 

41 

40 
39 

38 37 

36 35 

58 
57 

56 55 

54 53 

52 51 

50 49 

48 

60 

1 

10 9 

8 7 

6 
5 

4 3 

2 

12 11 

1 

10 9 

8 7 

6 5 

4 3 

2 
18 30 

20 19 

17 

16 15 

14 13 

12 59 11 

46 
29 45 

44 
47 

28 27 

26 25 

24 

31 

23 

22 

34 

32 

21 

33 

42 

43 

41 

40 
39 

38 37 

36 35 

58 57 
56 55 

54 53 

52 51 

50 49 

48 

60 

• Email w/ requests for specific 

info: 

• bill@successtrackesq.com 

• 90-day Time Productivity 

System 

• Productivity Jumpstart  
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The Eight Essential Elements of 
Increased Productivity, Profit & Peace of Mind 

 

1. Plan effectively 
2. Capture and review tasks  
3. Prioritize & schedule time  
4. Delegate/supervise 
5. Organize your space, info & tools  
6. Optimize procedures & systems  
7. Set expectations & boundaries 
8. Know and grow yourself & others 

 

 

The Four 
Dimensions of 
Self-Management
  

1. Mindset 
2. Skills   
3. Routines  
4. Choices 

www.SuccessTrackESQ.com 
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1. Help readers focus on your message by making subject lines 

specific, and using prefixes and suffixes to communicate your 
purpose 
 

2. Compose succinct text using bullets, headers and short 
paragraphs 

 

3. Send fewer, better targeted emails by reducing the use of CC, 
Reply to All, and Forward 

 

4. Identify the people with whom you share the most email and 
discuss these techniques with them 

 

5. Use rules and subfolders within your Inbox to automatically 
route and organize messages 

 

6. Turn off all visual and auditory new mail alerts 
 

7. Set your program to bring in new mail every 2 or 3 hours 
instead of “As they arrive” 

 

8. Unsubscribe from all email lists that you don’t read at least 
75% of the time 

 

9. Spend 5 minutes a week to manually block mail you don’t want 
(but which slips through your spam filter) by adding them to 
your “Block Sender” list 
 

10. Easily view Threaded Conversations to see all the emails in a 
given discussion grouped in chronological order.  View  
Arrange By  Conversation; then click the square to reveal all 
the emails under each thread. 

 

10 Best Practices of Email Efficiency  
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Top Time Saving Email Practices: Effective Subject Lines 

If there ever was a business-related commitment to yourself worth making and 
keeping, a top candidate would be to get control of your email. 
  
So, January’s Weekly Briefs will present highlights from a state of the art approach 
to email management called Get Control™.  (The Get Control training programs 
have been hailed as transformative by small businesses and Fortune 500 
companies alike.) 
  
Their approach to email involves several key concepts including reducing the 
amount of email you send (and thus the amount you receive), being more concise, 
and communicating your expectations to those with whom you most frequently 
share email.   
  
This first Brief focuses on using effective subject lines. Start each subject with a 
single word that lets the reader know the purpose of your email.  The Get Control 
program recommends these five: 

• Action: (an instruction or assignment you’re giving)Request: (something 
you’re asking the recipient to get back to you on)  

• Info: (information you need to convey but which does not require an action 
from the recipient)  

• Confirmed: (letting someone know you understand their request)  
• Delivery: (when you’re providing a deliverable someone else has requested 

of you) 

 Here are some examples.  

• Action: Review Smith deposition by 1.12.11 and list page & line for all 
references to FL condo  

• Request: Need your opinion on whether to strike 3rd paragraph of motion 
to compel in Glover  

• Info: PDFs attached of all Cantelli medical records we have to date  
• Confirmed: Will attend meeting re: software upgrade on Jan 7  
• Delivery:  McNulty Medicare app filed this morning, 10:30 

Notice how much content can be conveyed in the subject line alone.  In fact, you 
may find that you can start communicating some things with just the subject line. 
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Top Time Saving Email Practices: Subject Lines, Part Two 

We’re returning this week to the subject of subject lines — specifically, the use of 
3-letter acronyms at the end of the subject line that save reading time and reduce 
email ping-pong. 
  
EOM = End of Message (when the entire content of your communication is 
contained within the subject field) 
NRN = No Reply Needed (or its close cousin, NTN – No Thanks Needed) 
  
What’s the rationale, the value, of using these acronyms? 
  
Depending on how your recipients’ preview pane is set up, they don’t have to open 
the message in a new window when they see EOM.  This is especially helpful when 
reading email on a mobile device. 
  
The easy-to-miss point here is that all the individual times when your eye moves 
back and forth between subject line and preview pane or message window add up 
to minutes (and eventually hours) of time. 
  
And how about all of those “Thanks” emails?  These well-meaning, innocuous 
emails fill your in-box, distract you when they come in, and, cumulatively, soak up 
addition minutes and hours every month.    
  
Though it may, at first, seem unsociable to let people know they don’t need to 
reply or thank you, you’ll both get used to it.  And you'll both appreciate the 
benefits of the streamlined communication. 
  
In last week’s Brief, I suggested identifying and communicating with your top five 
email offenders.  This week,  
1. identify the people with whom you email the most 
2. send them a note about your use of these acronyms 
3. suggest they start experimenting with them too.  (Alternatively, you can forward 
them this email series and just start using its recommendations.) 
  
This is a perfect application of the 80/20 rule: that is, probably 80% or more of 
your email comes from 20% or fewer of all the emailers in your life.   
  
So, combining this week’s acronym suffix strategy, with the keyword prefix 
strategy from Part One of this series (January 3rd), here are some model subject 
lines: 
  
Confirmed: Received transcript of Smith depo of 11.22.10 EOM NRN 
Action: Please bring your January pre-bills to our meeting tomorrow morning EOM 
Info: Susan will cover your 3pm hearing Wednesday. See details NRN 
  
Remember, email takes up at least 40 ten-hour days of your year (indeed, several 
readers responded that I had significantly underestimated the stats in the Jan 3rd 
Brief).  So anything you can do to make email time more efficient and effective for 
yourself and your colleagues is a wise investment.  
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Top Time Saving Email Practices: Compose Succinct Text 

Lest you need any more convincing that getting a better handle on email is a 
profoundly important objective, consider this: If you send and receive a total of 50 
emails on each of the 240 work days in a year, you’re processing 12,000 messages 
per year.   At two minutes per message on average, you’re spending 24,000 
minutes – or 400 hours a year – on email.  That’s an astounding 40 ten-hour days 
a year.  (And these numbers are conservative.) 
   
So here’s this week’s tip:  Use bullets and brief paragraphs to make your 
emails shorter and easier to read.  In a chapter called “A Tale of Two Emails,” 
the author shares two typical business emails on the same topic; the first 
comprised of about 500 words in three paragraphs, while the second conveys the 
same information using bullet points in about 75 words.  (Turns out both were 
written by the author at different times in his career; he cites them as proof that 
one can, indeed, learn to change one’s composition habits.) 
  
This may, admittedly, be particularly challenging for you, as an attorney.  And I’m 
not suggesting that every email must be shorter and use bullets.  But even if you 
cut down your composition time by 20%, you’re saving significant time over the 
course of a month.   
  
Also, as you incorporate better email behaviors, your readers will begin to do the 
same.  And if they don’t, you can diplomatically let them know that you’re trying 
some new strategies to make your email time more efficient, and suggest that they 
give them a try, too.   More on how to have that conversation next week.  

 

 

 

Top Time Saving Email Practices: Share These Practices With 
Others 

Who are your top email offenders?  That is, who are the people in your professional 
life who send you the most problematic email messages?   
  
They’re easy to identify: Sort your inbox by Sender and see, first of all, who sends 
the most email by volume.  Then, determine who sends the most email that’s 
lengthy, unclear, or unneeded (e.g., it’s forwarded or replied-to-all unnecessarily). 
  
List your top five offenders.  Then, determine the most important upgrade each 
person could make in their email behavior that would make your life easier.  For 
one, it might be to stop using all caps when not needed.  For another, it might be 
to stop using reply to all (or at least removing you from the reply list). For yet 
another, it might be refraining from the “wall of words” thought-dump and starting 
to use bullets to highlight their main points. 
                                                                             ( . . . Continued) 
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It should take you no more than 20 minutes to identify your targets and their 
problematic email habits.  But what do you do next?  You engage them in a 
conversation.  You explain what you’re trying to accomplish. 
  
Such conversations are often referred to as “email coaching” or “info coaching.”  
It’s nothing more than helping people become conscious of – and practice – better 
ways to do email.  Of course, many people never confront their offenders due to 
the natural concern that that the offender will be defensive.   
  
There’s no getting around that possibility, so go ahead: lean into your discomfort 
and just do it. 
  
To help you overcome your reluctance, here’s a sample script.  Modify it to fit your 
style and your circumstance.  
  
Hey Pat – 
  
I’ve been doing some reading about how much time email consumes and how to 
make it more efficient and effective.  I’m starting to use a few techniques such as 
writing clearer subject lines and using bulleted lists with shorter, more concise 
paragraphs in the body of the message. 
  
One of the suggestions I came across is to identify the people who send me the 
most email, and talk with each person individually about our email use – where 
we’re each effective, and where we could be more effective.   
  
So, since you’re on my list, I’d like to spend 15 minutes or so sharing some of what 
I’ve learned.  I’m pretty sure you’ll find some of these techniques quite beneficial; 
I’ve already found that they save me significant time.      
  
I will call you on _____ to get our calendars together and set a time.  Thanks. 
  
Remember, becoming time savvy isn’t just a matter of controlling your own 
behavior; it also involves helping others with whom you frequently interact become 
more efficient and effective too.   
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3/15/2015 

1 

Taming the Email Monster: 
The Lawyer’s Guide to Getting                          
and Staying in Control of Email 

NJSBA Webinar 

January 20, 2015 

 

4 Key Strategies 

1. Reduce Volume 

2. Improve Quality 

3. Manage & Organize 

4. Teach Others 

3 4 

• Business email volume 

increasing by 13% a year 

• Personal email declining by 7% 

(More people using FB, LI) 
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12 

REDUCE EMAIL VOLUME 

1. Send less to get less 

2. Use filters and unsubscribe 

3. Use separate business and 

personal email addresses 

(name@outlook.com) 
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13 

REDUCE EMAIL VOLUME 

4. Educate top offenders 

5. Dispense with internal 

“nicety” emails 

 

14 

• Does the recipient need it then 

– or at all (minimize cc’s) 

• Is email the best medium? 

• Assess last 50 sent emails 

 

15 

• Why are you sending THAT 

message? (memorializing? 

CYA? In lieu of a document?) 

 

16 

IMPROVE EMAIL QUALITY 

Get better results by using: 

 

1. Better subject lines 

2. Better body content 

 

17 

 

• Be descriptive and specific 

• Change subject line instead of 

re-using an old email  

• Use suffixes and prefixes 

 

18 

 

 

• “My follow-up from today’s call 

re: Jones v. Barnes strategy” 

• “A quick question about your 

Smith deposition prep memo” 

• “Need to settle on a date for 

our presentation” 

 

106



3/15/2015 

4 

19 

• Categories: 

–Action Needed 

–Information 

–Request 

–Confirmed 

–Delivery 
20 

 

ACTION NEEDED:  Schedule 

Jones deposition for next week 

 

DELIVERED:  Baker summary 

judgment motion for your review 

21 

 

EOM (End of message) 

 

NRN (No reply needed) 

 

NTN  (No thanks needed) 

 

 

22 

 

 1 topic per message 

 Main points and 

instructions at the top 

 1 thought per paragraph 

 

23 

 

 Line breaks 

 Use bullets 

 Action items 

 

24 
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1. Greeting 

2. Action Needed 

3. Context 

4. Attachments (say how many)  

5. Conclusion 
26 

BAD 
Subject: Meeting 
Hi Jim, 
I just wanted to remind you about the meeting we have 
scheduled next week. Let me know if you have any 
questions! 
Best wishes, 
Mark 
 

27 

GOOD 
Subject: INFO - Reminder of 10am Meeting on 12.5 on the new doc 
management software. 
Hi Jim, 
We are meeting on Monday, December 5, at 10:00am in conference 
room A.  We'll be discussing firm-wide requirements for use of the new 
HOTDOCS system.  Please bring a first draft of the guidelines you want 
to include for your department. 
 
If you have any questions, call me at extension 3024. 
Mark 
 

28 

MANAGE & ORGANIZE 

• Use three email accounts (work, 

personal, commerce) 

• Master your mobile settings 

whatever platform you use 

• Set an inbox threshold that 

triggers cleanup 

 

 

29 

MANAGE & ORGANIZE 

• Check email only 3 or 4 times a day 

• Turn off Alerts  

– Auditory and visual 

– Desktop and mobile 

• They cause errors 

• They make things take longer 

• They cost you money 

 

• 15-35% of K workers’ 

time spent looking for 

information they can’t 

find right away (KMWorld) 
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37 

MANAGE & ORGANIZE 

• Master the preview pane 

• Get comfortable archiving 

• Use and train your Spam filters 

• Schedule time for weekly cleanup 

• Use templates (.oft) 

 

38 

39 40 

MANAGE & ORGANIZE 

• Folder and subfolder structure 

• By client, current/past years, 

function (travel) 

• Determined by / synced with 

case management program 

 

 

41 42 

Toss  Refer Act File 

Delete Do Delegate Defer 
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43 

MANAGE & ORGANIZE 

• Unsubscribe and block senders 

• Master your View settings 

• Use YouTube to find instructions 

• Use a good IT person to optimize 

and sync your devices 

• Learn and use rules 

 

44 

45 46 

47 

TEACH OTHERS 

• Identify top offenders (volume and 

quality) 

• Model improved email effectiveness 

• Provide resources 

• Be specific 

• Propose incremental change 

 48 

“If you’re OK with it, Alan, I propose 

we dispense with opening and 

closings when emailing.  It can take 

some getting used to, but I find it 

does save time.   Let me know (I 

surely don’t want to offend . . . )”   
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 Sort by sender 

 Mass move  

 Mass delete 

 

50 

• Ctrl N = new message 

• Ctrl R = reply 

• Ctrl Z = Undo 

• Ctrl Y = Redo 

• Shift F3 = toggles case 

 

 

51 

Control Alt S = splits screen 

If you don’t 

control your time, 

events and other 

people will 
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• Always more to do than time        

available 

• It’s a misnomer. You can’t:  

• Get more  or  Have more 

• Make more  or  Find more 

 

• It’s self management 

• It’s choice management 

• < Structure = < freedom 

• You can improve 

 

• Email or call with specific questions 

• Bill Jawitz  Bill@SuccessTrackESQ.com 203-876-8999 

 

• Email Consult and JumpStart Consults 

www.successtrackesq.com/the-jumpstart-consult/ 
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Top 12 Keyboard Shortcuts for Lawyers 
 
Most people are familiar with holding down the Ctrl key and pressing C to copy selected text, and Ctrl V 
to paste that text somewhere else.  And many use keyboard shortcuts to format text, such as Ctrl B to 
make selected text bold.  And of course, hitting Ctrl S (to save your work) is – or should be – a frequent, 
automatic behavior. Another other commonly use shortcut is Ctrl A, to select everything in the current 
window.   
  
But there are dozens of lesser known keyboard shortcuts that will make a BIG difference in your 
efficiency and save you hundreds of hours over time. Here are 12 of them, including several that are 
particularly useful to boosting your productivity as an attorney. 
  
(These are for Windows and will work for most applications.  Mac users have the same functionality, but 
you may have to search for “Mac keyboard shortcuts” to get the correct keystroke combinations.) 
 
PRINT PAGE TWO OF THIS DOCUMENT FOR A LIST TO TAPE TO THE SIDE OF YOUR MONITOR 
  
Switch between open items (programs, windows) and your desktop.  Great for navigating between 
items when you have several items open and/or minimized at once:  Alt Tab 
 
Find text within the open window (works in browsers too): Ctrl F 
  
Split the screen so you can keep one section of a document visible while scrolling through or working on 
another part.  Make sure to try this one; it’s great: Ctrl Alt S 
 
Insert date; great for phone call notes, etc: Alt Shift D (Alt Shift T inserts the time) 
 
Spell check: F7  
 
Bring up a thesaurus with synonyms for the highlighted word: Shift F7  
 
Toggles case between all caps, all lower case, and mixed case; great for legal docs; great for fixing text 
you've accidentally typed with caps lock on: Shift F3  
 
Converts text to small caps (great for citations): Ctrl Shift  K 
 
Insert footnote automatically (and keeps them numbered correctly): Ctrl Alt F  
 
Undo the previous action; when you want to undo a move, a formatting action, etc: Ctrl Z 
 
Redo the previous action: Ctrl Y  
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Switch between open items = Alt Tab 
 
Find text in the open window = Ctrl F 
 
Split the screen = Ctrl Alt S 
 
Date insert = Alt Shift D  
 
Time insert = Alt Shift T  
 
Spell check = F7  
 
Thesaurus = Shift F7  
 
Toggles case = Shift F3  
 
Convert text to small caps = Ctrl Shift K 
 
Footnote insert = Ctrl Alt F  
 
Undo previous action = Ctrl Z 
 
Redo previous action = Ctrl Y  
 
 
 
 
 
 
 
 
 
 

© 2011, SuccessTrack, LLC                    www.SuccessTrackESQ.com                                    855.508.5000 
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After a particularly frustrating day
trying to ignore low-level quips about
who misfiled that interrogatory and
who took too long a break, Alan lays
awake at 2:00 a.m. thinking to himself,
“I’m trapped by my own creation. What
have I done? We’re dropping the ball a
whole lot more often than we ever used
to. Why can’t they just do their jobs?
Things were so much easier before!
Maybe I should see if that lateral offer
is still on the table from last year.” 

Alan’s Journey
Alan became an attorney to get things

done—to be influential in matters of high-
stakes commerce and to make a real dif-

ference in the lives of his clients. He’s great
at finding creative solutions to sticky prob-
lems, and he thrives on matching wits with
opposing counsel. He loves his craft, and he
feels fortunate that the ideals that motivated
him to enter the field still energize him six-
teen years out of law school. But at age
forty-seven, he’s forced to admit that run-
ning his small firm is starting to compro-
mise his overall well-being. 

Clearly, Alan did not become an attorney
out of a secret desire to become a human
resources manager—yet here he is, having
spent the last six years growing his practice
to include one junior partner, a newbie
associate, and a staff of seven, all of whom
increasingly impact his profitability, repu-
tation—and sanity—on a daily basis.

The Three Competencies
How is it that so many solo and small

firm owners find themselves in Alan’s
predicament? And what can they do about
it? The answer to the first question can be
found in the highly acclaimed book, The E-
Myth Revisited: Why Most Small Businesses
Don’t Work and What To Do About It. Author
Michael Gerber argues that all successful
businesses require a roughly even mix of
technical, entrepreneurial, and managerial
competence. (In our context, technical com-
petence refers to the quality of the legal
work product.) He further argues that sus-
tained success requires that the three com-
petencies be systematic. The reason eight
out of ten small businesses stagnate or even-
tually fail is that they either never get the

Staffing Success: 
Finding and Keeping 

Great People

Staffing Success: 
Finding and Keeping 

Great People
By Bill Jawitz
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mix right or they don’t build systems. 
The book title refers to the author’s

claim that most businesses are not started
by true entrepreneurs; that’s the myth.
Rather, they’re started by technicians who
experience what he calls “an entrepreneur-
ial seizure.” They’re great at what they do.
They love what they do. With the encour-
agement of friends and family, they often
achieve an initial measure of success. But
with that success comes the need to com-
pete and innovate and market for new busi-
ness—to be truly, systematically entrepre-
neurial. Then, to keep up with their initial
success, they have to watch and manage
cash flow and balance sheets—and they
have to hire and manage other people. But,
at heart, and by natural competence, they’re
still the technician, the expert at their craft.
They’re Alan.

Indeed, most law firms are still so
steeped in the technician’s culture of the
legal work itself that the two other compe-
tencies don’t receive sufficient attention
until, inevitably, trouble strikes. Fortunately,
though, things are changing. Spurred by the
rapidly evolving and increasingly competi-
tive legal marketplace, many firms are start-
ing to build their entrepreneurial muscles.
And with more and more support resources
available, many firms are finally embracing
strong practice management as critical to
their success, and that includes systematic
staffing practices. 

The Personnel System
Imperative 

So what can Alan do about his situation?
He needs to create and manage an effective
personnel system. And you need to do the
same. Properly executed, a personnel sys-
tem will dramatically improve both your
profitability and your sanity. Why? Because
every single person in your firm, to one
degree or another, either contributes to or
detracts from:

� the quality of the work product,

� the client experience,

� the firm’s external image,

� the firm’s internal culture, and

� the firm’s profitability.

The cost of poor personnel manage-
ment—from re-training and delayed billing
to declining morale and degraded client
service/retention—is far higher than most
law firm owners realize. It goes far beyond
the cash outlay and lost time required to
recover from a bad hire and extends all the
way to a significantly increased risk of mal-
practice. Conversely, a firm comprised of
talented and motivated employees working
in concert easily stands out in the minds of
clients and referral sources (and, generally,
can command premium rates compared
with its lower-performing competitors). The
bottom line is that having the right people
on the team all rowing in the same direction
is critical to the current and long-term suc-
cess of your firm. 

The Four-Part System
There are four basic components in an

effective personnel system:

1. The pre-hire process

2. The hiring process

3. Orientation and training

4. Performance appraisal and retention

Putting the System in Place
If starting your firm from scratch, you

would ideally have all four stages in place
prior to your very first hire. But relatively
few of you will be in that position. Most
readers would likely report a range of satis-
faction with their current people. Many
accept the rationale for such a system—they
know that their firm could improve if their
people improved. But, understandably,
they’d rather suffer through law school again
than, for example, face the prospect of
implementing meaningful performance
appraisals. A common question becomes,
then, “When and how do I introduce such a
system to my existing personnel?” 

The most effective approach is to get the
basics in place in advance of your next hire

(i.e., research, create, or purchase the
forms and documents you’ll eventually be
using with everyone, such as interview
checklists, job descriptions, performance
indicators, self-appraisals, etc). Then, use
the occasion of that next hire to inform
your people that you’re starting a new hir-
ing and personnel system which will make
the office a more effective—and yes, a
more satisfying—place to work. 

Before You Hire
Some firms consistently attract and

retain good people. Their employment
activity generally reflects growth, not
churn. You can bet these firms:

� Conduct Needs Assessments. If in
growth mode, they carefully examine
what work needs to be done, at what
level, how much of it, and how that
work will impact the current structure
and capacity of daily operations. By
conducting such an assessment, these
firms avoid the all-too-common mis-
take of hiring someone either above or
below the proper number of hours,
skill, experience, or compensation
level. If replacing someone, firms can
use the opportunity to ask the same
questions and evaluate what’s working
well and what can be improved upon. 

� Have Accurate Job Descriptions.
Beyond enumerating standard duties,
an effective job description includes
specific expected outcomes and a dis-
cussion of the structural relationships
into which the new hire will be placed
(i.e., mutual accountabilities by title,
not by named individuals). These
more complete job descriptions thus
immediately set the stage for effective
performance appraisal and training. 

� Run the Numbers. Firms that are con-
sistently prosperous keep a close eye
on their finances. With 75 percent of
every fee dollar received typically
going to salary and benefits, these
firms pay close attention to the costs

The cost of poor personnel management—from re-training and delayed billing to declining
morale and degraded client service/retention—is far higher than most law firm owners real-
ize. It goes far beyond the cash outlay and lost time required to recover from a bad hire and
extends all the way to significantly increased risk of malpractice. 

(Please see next page)
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and profitability of their people.
Savvy firm managers keep in mind the
“Rule of Three,” which says that to
help grow profits (and not just rev-
enue), each timekeeper should gener-
ate revenue at least three times their
cost (with one-third going for salary,
one-third for benefits and overhead,
and one-third for the bottom line).
This formula lets them factor produc-
tion and rate targets into salary offers.
And speaking of salaries, SalaryEx-
pert.com is an excellent resource for
current, local administrative and para-
legal salary ranges.

� Establish/Upgrade the HR Infrastruc-
ture. Whether you’re a solo or the
owner/managing partner of a twenty-

lawyer firm, there are three levels of
rationale for why this is critical. The
first is fundamental Equal Employ-
ment Opportunity Commission com-
pliance/risk management. The second
is practical utility—implementing
solid HR policies and procedures
makes dealing with a (alas, inevitable)
difficult situation much easier and it
provides much-needed structure as
you grow. Finally, it models profes-
sionalism and contributes to increased
employee satisfaction (which leads to
increased profitability). 

Don’t worry; this does not need to be
burdensome! But there are administra-
tive basics you must have in place
(such as personnel files, compensation
and evaluation policies, etc). Fortu-
nately, the American Bar Association
has two excellent, affordable resources,
both of which come with CDs that
allow easy form customization and
annual subscription-based updates (Law
Office Procedures Manual for Solos
and Small Firms, Third Edition, and
the more comprehensive Law Office
Policy & Procedures Manual, Fourth
Edition). Consultants, many of whom
specialize in working with law firms,

can also help focus and accelerate the
creation or upgrade of your HR function. 

Landing the Right People
Tales of woe abound in courthouse hall-

ways and CLE gatherings from coast to
coast as attorneys complain about how hard
it is to find and keep good people. Indeed,
it seems that not a week passes without a
major business publication covering the
“talent wars” being fought across every
sector of the economy. Here’s how to dra-
matically increase the odds in your favor. 

� Cast the Widest, Best Net Possible. If
advertising, the key is to write an effec-
tive ad. Here’s the narrative section of
an ad that recently worked wonders: 

“Admin Assistant: Great job. Female
lawyer needs right hand for sophisti-
cated, fast-paced tax practice. Full
time or nearly. Collegial atmos-
phere, beautiful office, your own
fireplace. Outstanding organiza-
tional and communication skills a
must. Typing like the wind is a plus.
You will be acknowledged for good
work and growth. Salary based on
experience.” 

A simple Google search will turn up

many articles on how to write effective
help wanted ads that make you stand
out from the crowd and actually attract
the best candidate. You should also
develop relationships with reputable
legal staffing and temp agencies.
Though many attorneys resist this
route, an experienced agent will save
you money by reducing search hours
and increasing the likelihood of finding
a good match for the job. Temp-to-hire
trial periods and amortized commis-
sions that only trigger if you make a
permanent offer are two additional rea-
sons to consider the agency route. Per-
sonal networking among peers can also
be effective, as can networking with
local university and career institute

placement offices and state paralegal
and legal administrator associations. 

� Use a Tough First-Cut Standard. With
résumés in the door (from whatever
source), be picky about your first-cut
criteria. Do not move forward with
applicants whose materials contain
errors, typos, or are incomplete. Period.
You’re tempting fate if you do. Depend-
ing on the size of your pool, additional
flags should include frequent job
changes, hyperbole, and employment
gaps (although this last flag by itself
may have legitimate explanations). Cre-
ate a chart listing those applicants who
survive the first cut and the date their
materials were received. 

� Interview the Top Candidates. Ideally,
you’ll be left with four to six applicants
in whom you’ll invest face time. Pre-
pare a written list of questions that
probe their specific work experience,
how they handle a variety of specific
situations on the job, how they describe
themselves at work, their strengths and
weaknesses, and their professional
aspirations, etc. Make sure to give them
as complete a picture of the job as pos-
sible. Ask brief, open-ended rather than
yes/no questions. Ask them what ques-

Firms that are consistently prosperous keep a close eye on their finances. With 75 percent
of every fee dollar received typically going to salary and benefits, these firms pay close atten-
tion to the costs and profitability of their people. 

(Please see page 30)
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tions they have about the position (and
note those who ask the best questions).
To make sure you stay within EEOC
regulations, do not ask questions about
a candidate’s personal life. Make sure to
ask all interviewees the same questions
and take copious notes. Immediately
following the interview, rate each can-
didate on a scale of one to five in the
following areas: experience, education,
practical knowledge, communications
ability, demeanor, and motivation. 

� Test Basic Skills. After you’ve deter-
mined from the interview that you’re
still interested, let them know that
you’re inviting them back in to take a
series of skill tests. For administrative,
secretarial, and even many paralegal
positions, it’s important to test basic
skills in typing, alphabetical and
numerical filing, attention to detail,
grammar, and proofreading. You can
purchase these tests inexpensively in
paper, CD-ROM, or Web-based for-
mats. It’s not uncommon to have candi-
dates who are impressive on paper and
in interviews but who turn out to be
slow or error-prone once on the job. 

� Check References and Administer an
Independent Job-Match Assessment.
Once you have a clear top candidate,
check references. Don’t skip this step—
especially if you tend to hire “based on
your gut.” Then, arrange to have the top
contender(s) take a job-match assess-
ment. Taken online in about an hour,
assessments, such as those offered by
Profiles International and the Omnia
Group, are widely used to assess a can-
didate’s overall match with the position.
Both companies provide assessments
geared specifically for administrative
assistants, legal secretaries, paralegals
and associate-level attorneys. Both
yield reports that describe the candi-
date’s thinking style (including verbal
and numerical reasoning and learning
preferences), behavioral traits (includ-
ing those such as sociability, managea-
bility, attitude, decisiveness, and objec-
tive judgment), and interest profile
(enterprising, creative, people service,
technical, etc.). Though very difficult to
uncover in an interview, these charac-
teristics powerfully influence the per-
son’s performance on the job. For

example, the bright, cheerful candidate
with high sociability and low decisive-
ness scores may wind up spending too
much time on the phone. 

These assessments also suggest follow-
up questions based on candidates’
scores, which always provide valuable
additional information for exploration.
It’s strongly advisable to use this kind of
assessment when hiring associate attor-
neys as well. As with the skills tests,
early awareness of the person’s strengths
and weaknesses is the key to a success-
ful tenure. Keep in mind that these kinds
of assessments, while extremely valu-
able, should represent no more than
approximately one third of your overall
selection criteria. Résumés, interviews,
skills tests, and references make up the
majority of your selection rationale. 

� Negotiate Salary. In addition to check-
ing SalaryExpert.com, call your col-
leagues and local staffing agencies to
find out current ranges in your area. If
you’ve gone through the complete
process thoroughly and you’ve found a
strong candidate, start in the middle of
the range and be prepared to spend as
much as you can afford to, commensu-
rate with experience. Strong potential
can sometimes be acquired on the cheap,
but assuming a good match is indicated,
always lean toward experience. 

Starting—and Staying—on
the Right Path 

Congratulations! Your new employee is
on board! Now what? Unfortunately, many
great new hires are shown their desk and left
to figure things out for themselves. Here’s a
checklist to ensure a smooth transition.

� Assign a guide. Depending on the size
of your firm, it can be an existing staff
member, the office manager/adminis-
trator, or it might be you. But someone
needs to welcome the new hire and be
his or her go-to person for questions. 

� Provide a checklist of general opera-
tional procedures and routines covering
everything from where to park to how
to use the phone system. 

� Provide checklists for the most common
specific job functions and tasks (such as
opening new matters, handling phone
calls, filing particular types of docu-
ments, etc.).1 Remember the E-Myth
idea of systems? Imagine how your
practice and your firm would be differ-
ent if clear instructions were available to
every new hire explaining exactly how
your office handles each key procedure. 

� Provide a copy of your policies and pro-
cedures manual with a form for the new
hire to sign stating that they’ve read it,
understood it, and agree to its provisions. 

� Schedule a ninety-day review. Explain
your policy that all new hires have a
ninety-day “introductory” or “evalua-
tion” period, and schedule in a perform-
ance review meeting for that ninety-day
mark. Explain that together, you’ll be
assessing the hire’s performance, look-
ing for what’s working well and what
needs improvement. 

� Spend time with your new employee.
Obviously, this is a significant chal-
lenge for most attorneys. But the
research is clear on the importance of
one-on-one contact with the boss (or
immediate supervisor). Check in on
your new hire informally and often. Let
them know you care about how they’re
doing. Encourage them to bring any

�������������  ���������  ���� ��  ���� ��

120

http://www.ctbar.org


C o n n e c t i c u t  L a w y e r     M a r c h  2 0 0 6     3 1

concerns to their supervisor (the office
manager in many cases) or to you. 

� Praise and correct specifically and
quickly. The research is clear here as
well. Establishing a predictable approach
to providing positive and negative feed-
back early on is critical. Let your new
hire (and all your staff) know you’re
pleased with them by stating exactly
what they did that demonstrated excel-
lent behavior/performance. When you
catch them in the act, acknowledge it.
Likewise, when you need to correct
them, do it immediately and specifi-
cally, focusing on the observable behav-
ior that’s problematic. Then, reinforce
the corrected behavior with an acknowl-
edgement the first time you observe it
after the correction. 

Growing and Keeping Them
OK. Assuming you’ve both sailed past

the ninety-day evaluation period, you’re
now onto the work of building a profitable
and mutually satisfying long-term relation-
ship. For their book Love ‘Em or Lose ‘Em:
Getting Good People to Stay,2 authors
Beverly Kaye and Sharon Jordan-Evans
spent two years asking over 3,000 people
from diverse roles and industries to reflect
upon a time when they stayed with one
organization for a substantial period and
then to write down the top three to five rea-
sons why. The most common reasons are
listed below in order of popularity and fre-
quency. The encouraging news? They’re
almost all within your influence. Ninety
percent of respondents listed at least one of
the first three items among their top three
or four reasons. And notice where compen-
sation shows up. 

1. Career growth, learning, and development

2. Exciting and challenging work

3. Meaningful work—making a difference
and a contribution

4. Great people

5. Being part of a team

6. Good boss

7. Recognition for work well-done

8. Fun on the job

9. Autonomy—sense of control over my work

10. Flexibility, including work hours and
dress code

11. Fair pay and competitive benefits

12. Inspiring leadership

13. Pride in the organization—its mission
and product quality

14. Great work environment

15. Location

16. Job security

17. Family-friendly

18. Cutting-edge technology

The point is clear. Assuming fair (i.e.,
competitive) compensation, it’s job satis-
faction, not money, which leads to longevi-
ty. So how can you maximize job satisfac-
tion among your staff? First, by communi-
cating clearly and frequently about their
performance and supporting their profes-
sional development, and second, by identi-
fying their individual motivators. 

The Power of Performance
Appraisals

Though woefully under-used, develop-
mental performance appraisals are the sin-
gle most effective tool to foster career
growth. Essentially, performance standards
spell out for the employee what “Excellent,”
“Good,” “Needing Improvement,” and
“Unacceptable” performance looks like in
major areas, such as interpersonal commu-
nication, efficiency, work product, and
administrative tasks. Notice there’s no
“acceptable” in the previous sentence. If
you accept performance that is less than
good, you’ll get that most insidious of cul-
tural characteristics: mediocrity. Set the bar
high, and then train and acknowledge per-
formance at that high level. 

For example, let’s take a paralegal with
eight years of experience who’s new to your
elder law/trusts and estates firm. Here are
three of the many things you can address in

a performance appraisal: 

� Document preparation (accuracy of
data, names, revision updates, etc.)

� Presentation prep (correct order of doc-
uments, number of copies, organization
of support materials, etc.)

� Demeanor during execution (tone,
attentiveness, energy level, etc.)

Talk about each of these steps and
explain what each element looks like when
it is performed perfectly. Use the checklists
you provided in the orientation period—
and if you don’t have those checklists, take
this opportunity to create them together. 

Another great topic for the performance
appraisal is how the employee handles unex-
pected problems. What are the typical kinds
of dilemmas that employee is likely to face?
(For example, urgent requests for informa-
tion from clients when you’re unavailable or
scheduling pressure from opposing counsel.)
Again, talk these through, explaining exact-
ly how to behave in these situations. 

Once you’ve determined the areas you’ll
be covering in the appraisal, list them and
give them to the employee as a self-apprais-
al to complete at least one week prior to
your official meeting. Ask the employee to
rate him/herself in each area using the
“Excellent, Good, Needing Improvement,
and Unacceptable” scale and to cite specif-
ic examples in each area. You’ll quickly dis-
cover that people are tougher on themselves
than you’re likely to be and having them do
this in advance paves the way for a more
effective meeting. 

Then, conduct your own appraisal of the
employee using the same list and citing spe-
cific performance examples. By comparing
them, you’ll be able to set specific goals for
improvement. Make sure these goals focus
on measurable behaviors and outcomes
(e.g., eliminating common spelling errors)
and are put in writing. Finally, set a date
three to six months later for an informal
review. File a copy of their self-appraisal,
your assessment, and the improvement
goals with the review date in the employee’s
personnel file. Used this way, developmen-

Assuming fair compensation, it’s job satisfaction, not money, which leads to longevity. So how
can you maximize job satisfaction among your staff? First, by communicating clearly and fre-
quently about their performance and supporting their professional development, and second,
by identifying their individual motivators.

(Please see next page)
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tal performance appraisals take the uncer-
tainty, subjectivity, and fear out of the
process and actually contribute to the
employee’s professional development (and
thus, career satisfaction). 

The Keys to Retention: 
Satisfaction and Motivation

There are two very simple and extreme-
ly valuable questions you should ask each
of your employees around the six-month
mark. You should ask these of your long-
standing employees too. 

1. What are the four or five things that
really motivate you? 

2. What four or five things could increase
your satisfaction with this job? 

Of course, how you frame this request is
just as important as the questions them-
selves. You need to convey that you really
want them to be honest. You won’t neces-
sarily be able to act on everything they
come back with, but you will be following
up with conversation about what you’ve
learned. Look back at the Love ‘Em or Lose
‘Em list on page 31. Your employees, first
and foremost, want to grow and learn, and
do challenging, meaningful work in a colle-
gial environment. 

How, you may be asking, can opening
the mail and answering the phones possibly
be made meaningful? By explaining to the
person doing those things how important
their help is in keeping you organized and
how their phone manner conveys a power-
ful impression that sets the tone for how the
firm is perceived by the public. The point is
to be aware that it’s your responsibility to
pay attention to your employees’ desires for
job satisfaction. If you have a professional
development budget, you can ask your
employees to research seminars or classes
they’d like to attend, or resource books
they’d like to purchase. On the personal
side, the book 101 Ways to Reward Team
Members for $20 (Or Less!) by Kevin
Aguanno is a great resource. He points out
that the very best motivator costs nothing:
Stop and make it a point to say “thank you”
(as opposed to calling it out on the fly) and
include a brief explanation of why the
action or behavior you’re citing was help-
ful. It’s amazing what this will do for your
employee, your firm—as well as for you. 

Raises and Bonuses
Fewer topics are more vexing to most

non-HR professionals, but dealing with
them is a normal and unavoidable reality of
owning a law firm. Fortunately, there are
excellent books and articles readily avail-
able through the ABA and on the Web
addressing these topics (and all of the top-
ics covered in this article). But here are the
basics: Tie raises to the hire-date anniver-
sary performance appraisal. That way you
don’t have to leave them all until the end of
the year. Raises should be uniform and
pegged to local compensation averages for
employees who will be continuing in their
current job description. Employees who
take on additional or more complex func-
tions should have their formal job descrip-
tions and titles updated to reflect their
changed status and have their compensation
adjusted accordingly. Bonuses are trickier
and should be given judiciously in one of
three ways:

1. As reward for a very specific project
executed superbly, above and beyond
regular responsibilities. 

2. As reward for achieving publicly
known high-bar performance targets,
such as bringing in a certain number of
new clients or realizing fees to the firm
of a certain amount. Bonus amounts
must be communicated to everyone in
the job class in advance.

3. As an equitably distributed share of some
portion of firm profits. This can either be
a year-end bonus, or a team-based ver-
sion of method number two, where a
group of employees works together to
achieve a stated high-bar goal.

Probation and Termination
By implementing a systematic approach

to staffing, you’ll reduce occasions of hav-
ing to discipline or fire an employee.
However, when it’s necessary, it is impera-
tive that you document your actions and
that the process is consistent with your pol-
icy manual. As referenced earlier, having
dated, documented instances of problemat-
ic behavior and performance is critical to a
successful intervention. 

It’s also imperative that you proceed
carefully to determine whether the situation

can be corrected with proper support. Meet
with the employee, review the specific
problematic behavior/performance, explain
why it is unacceptable, and negotiate mutu-
ally agreed-upon outcomes, measures of
success, and strategies for remediation.
Clearly state that the employee is now on
probation and will be fired if the agreed-
upon improvement does not occur. Make
sure the employee is clear on what is being
required. Set a near-term date (two weeks
to a month) for a follow-up meeting.
Document the conversation, including the
specific outcomes, measures, and strate-
gies, and provide a copy to the employee
within twenty-four hours. This approach
will often yield far more effective change
than informal conversations or reviews that
do not contain documented evidence or tar-
get outcomes, measures, and strategies. If
termination is necessary, you’ll be able to
take that action far more decisively. 

Alan’s Journey Revisited
Alan’s people were his most important

asset, but as much as he wished they
would manage themselves, they couldn’t.
He was just about to close his doors and let
them all go when a colleague recommend
the E-Myth Revisited. The light bulb went
off and has burned brightly ever since.
Two years later, two of his nine employees
are gone, but the other seven remain hap-
pily on the job. Alan now selects and trains
all of his staff carefully. He pays attention
to their motivations and thoroughly enjoys
working with his team. Approaching the
personnel dimension of your firm in a sys-
tematic way requires vision and determi-
nation. But its rewards are worth the
effort. Just ask Alan. CL

Bill Jawitz is president of Jawitz & Company,
a consulting firm that helps lawyers and law
firms improve business performance. Infor-
mation about their Mastery Programs and
other law firm management resources can be
found at www.jawitz.com.

Notes
1. Attorney Robert Woodke published a “New

Employee Orientation Checklist,” available at
the ABA Web site http://www.abanet.org/gen-
practice/compleat/w96wood.html.

2. Berrett-Koehler, October 1999.
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Characteristics of High-Performing Team Leaders     
(in alphabetical order)* 
 

1. Builds trust and buy-in 
2. Clear vision 
3. Commitment  
4. Confidence 
5. Consciously acts as role model 
6. Consistency  
7. Creativity 
8. Effective delegator 
9. Excellent listener/communicator 
10. Facilitation 
11. High integrity/honesty 
12. Highly organized 
13. Positive attitude 
14. Prioritizes for the team 
15. Strives for excellence 

 
*These characteristics are the most frequently referenced in over 40 widely-
regarded books and research articles on effective management and leadership 
development. 
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From Co-Active Coaching: New Skills for Coaching People Toward Success in Work and Life, by Laura Whitworth, Henry 
Kimsey-House, and Phil Sandahl, (C) 1998. Used by permission.  
 

 
 
Directions:  Regarding the center of 
the wheel as 0 (not satisfied at all) and 
the outer edge as 10 (fully satisfied), 
rank your level of satisfaction with 
each area of your life by drawing a 
curved line across each section to 
create a new outer edge (see 
example).  The new perimeter of the 
circle depicts your current state of 
balance – and where to focus to 
improve your overall wellbeing. 

                 Physical Environment 

               Recreation 

                 Personal 
Growth 

Family 

Health 

Money 

Career 

Friends 

 

 

Name _______________________________ 
 
Date  ___________________ 
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WHAT AM I TOLERATING? 
 
Tolerations are things that bug you, sap your energy, and could be eliminated.  They are holes 
in your personal success cup; they drain away your contentment and your good fortune.  
Examples:  putting off that business plan; not talking with your significant other to clear up your 
last conversation; ignoring those papers to file; not exercising; leaving the garage a mess; 
missing the kids’ bedtime too often.  There’s a small payoff to carrying tolerations—you get to 
feel kind of noble about your burdens – but it’s costly. 
 
Here’s how to deal with tolerations: 
1. Recognize the emotional/psychological needs that are being met by tolerating things. 
2. Develop a goal or raise a standard that doesn’t permit you to tolerate in that area. 
3. Reduce and/or eliminate whatever consequence you fear or whatever risk you run in 

ridding yourself of the toleration. 
4. Develop a healthy respect for your tolerations; before you eradicate your tolerations, learn 

from them. 
5. Start with the easiest tolerations and take care of them.  You’ll be amazed at the energy it 

frees up and the motivation you have to rid yourself of them completely. 
 
 
List 10 (or 30 or 100…) tolerations you are currently carrying: 

 

1. ___________________________________________________________________ 

2. ___________________________________________________________________ 

3. ___________________________________________________________________ 

4. ___________________________________________________________________ 

5. ___________________________________________________________________ 

6. ___________________________________________________________________ 

7. ___________________________________________________________________ 

8. ___________________________________________________________________ 

9. ___________________________________________________________________ 

10. __________________________________________________________________ 
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